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$EVWUDFW

7KH� HPHUJHQFH� RI� DQ� LQWHUQDWLRQDO� UHJLPH� RI� VRIW� ODZ� SULQFLSOHV� DQG� UXOHV� WR
SURKLELW�PRQH\� ODXQGHULQJ�E\� ILQDQFLDO� LQVWLWXWLRQV�DQG�RWKHU� LQWHUPHGLDULHV� LV
DQ�LPSRUWDQW�VWHS�LQ�UHGXFLQJ�V\VWHPLF�ULVN�LQ�WKH�LQWHUQDWLRQDO�ILQDQFLDO�V\VWHP�
7KLV�SDSHU�DQDO\VHV�WKH�YDULRXV�LQWHUQDWLRQDO�LQVWUXPHQWV�DQG�SULQFLSOHV�DGRSWHG
E\� OHDGLQJ� VWDWHV� DW� WKH� LQWHUQDWLRQDO� OHYHO� WR� FRPEDW� PRQH\� ODXQGHULQJ� E\
ILQDQFLDO�LQVWLWXWLRQV��,W�DUJXHV�WKDW�WKHVH�PXOWLODWHUDO�LQLWLDWLYHV�KDYH�IDFLOLWDWHG
WKH�GHYHORSPHQW� RI� HIIHFWLYH� LQWHUQDWLRQDO� SULQFLSOHV� DQG� UXOHV� WKDW� KDYH� EHHQ
DGRSWHG�DV�ELQGLQJ�QDWLRQDO� OHJLVODWLRQ� LQ�PDQ\� OHDGLQJ�VWDWHV��7KLV�KDV�KDG�D
PDMRU� LPSDFW� LQ� UHGXFLQJ� LQWHUQDWLRQDO� ILQDQFLDO� FULPH�� DQG� WKHUHE\� UHGXFLQJ
V\VWHPLF�ULVN�LQ�WKH�LQWHUQDWLRQDO�ILQDQFLDO�V\VWHP�

-(/�&RGHV��.����.����)����*����*��
.H\ZRUGV��PRQH\�ODXQGHULQJ��ILQDQFLDO�FULPH��LQWHUQDWLRQDO�EDQNLQJ��ODZ

$FNQRZOHGJHPHQWV

7KH�DXWKRU�ZRXOG� OLNH� WR� WKDQN�'U�� -RKQ�(DWZHOO� DQG�'U��5DKXO�'KXPDOH� IRU
WKHLU� FRPPHQWV� DQG� VXSSRUW�� ,� ZRXOG� DOVR� OLNH� WR� WKDQN� WKH� RUJDQLVHUV� RI� WKH
,QWHUQDWLRQDO�6\PSRVLXP�RQ�(FRQRPLF�&ULPH�DW�-HVXV�&ROOHJH��&DPEULGJH�IRU
LQYLWLQJ� PH� WR� SDUWLFLSDWH� DV� D� JXHVW� VSHDNHU� DW� WKHLU� DQQXDO� FRQIHUHQFH� LQ
6HSWHPEHU�RI�������7KLV�SDSHU�FRQWDLQV�PDQ\�LGHDV�WKDW�,�GHYHORSHG�IURP�P\
SUHVHQWDWLRQ� DW� WKH� 6\PSRVLXP�� ,� WDNH� UHVSRQVLELOLW\� IRU� DQ\� HUURUV� H[SUHVVHG
WKHUHLQ��$�YHUVLRQ�RI�WKLV�SDSHU�ZLOO�DSSHDU�LQ�WKH�)LQDQFLDO�&ULPH�5HYLHZ�

)XUWKHU�LQIRUPDWLRQ�DERXW�WKH�(65&�&HQWUH�IRU�%XVLQHVV�5HVHDUFK�FDQ�EH�IRXQG
RQ�WKH�:RUOG�:LGH�:HE�DW�WKH�IROORZLQJ�DGGUHVV��KWWS���ZZZ�FEU�FDP�DF�XN
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7KH�5ROH�RI�WKH�)LQDQFLDO�$FWLRQ�7DVN�)RUFH

,QWURGXFWLRQ

7KLV�SDSHU�DQDO\VHV� WKH� LQWHUQDWLRQDO� UHJLPH�RI� UXOHV��SULQFLSOHV��DQG
VWDQGDUGV� GHVLJQHG� WR� UHGXFH� WKH� ULVN� RI� PRQH\� ODXQGHULQJ� LQ� WKH
LQWHUQDWLRQDO� ILQDQFLDO� V\VWHP�� 7KH� LQWHUQDWLRQDO� DQWL�PRQH\
ODXQGHULQJ� UHJLPH� LQFOXGHV� D� YDULHW\� RI� VRIW� ODZ� �QRQ�ELQGLQJ�
SULQFLSOHV�DQG� UXOHV� WKDW� LQYROYH�YROXQWDU\�FRRSHUDWLYH�DUUDQJHPHQWV
DPRQJVW� VWDWHV� WKDW� KDYH� HYROYHG� LQ� UHFHQW� \HDUV� WRZDUGV� D� PRUH
VSHFLILF� OHJDO� IUDPHZRUN� WKDW� ELQGV� DQ� LQFUHDVLQJ� QXPEHU� RI� PDMRU
VWDWHV��,Q�SDUWLFXODU��WKH�)LQDQFLDO�$FWLRQ�7DVN�)RUFH��µ)$7)¶��DQG�LWV
PHPEHU�VWDWHV�KDYH�SOD\HG�D�FUXFLDO� UROH� LQ�GHYHORSLQJ� LQWHUQDWLRQDO
QRUPV�DQG�UXOHV� WKDW� UHTXLUH� ILQDQFLDO� LQVWLWXWLRQV� WR�DGRSW�PLQLPXP
OHYHOV�RI� WUDQVSDUHQF\�DQG�GLVFORVXUH�WR�SUHYHQW�ILQDQFLDO�FULPH��7KH
)$7)� KDV� IRFXVHG� LWV� DQWL�PRQH\� ODXQGHULQJ� HIIRUWV� RQ� ILQDQFLDO
LQVWLWXWLRQV�EHFDXVH�RI� WKH�HDVH�E\�ZKLFK�FULPLQDO�JURXSV�KDYH�XVHG
ILQDQFLDO� LQVWLWXWLRQV�WR�WUDQVPLW� WKH�SURFHHGV�RI� WKHLU� LOOLFLW�DFWLYLWLHV
DQG�EHFDXVH�RI�WKH�WKUHDW�WKDW�PRQH\�ODXQGHULQJ�SRVHV�WR�WKH�V\VWHPLF
VWDELOLW\�RI�ILQDQFLDO�V\VWHPV�

7KLV� SDSHU� ZLOO� DOVR� DQDO\VH� RWKHU� LQWHUQDWLRQDO� HIIRUWV� WR� FRPEDW
ILQDQFLDO�FULPH��LQFOXGLQJ�UHFHQW�LQLWLDWLYHV�E\�WKH�(XURSHDQ�8QLRQ�WR
UHTXLUH� (8� PHPEHU� VWDWHV� WR� LPSOHPHQW� µNQRZ� \RXU� FXVWRPHU¶
UHJXODWLRQV� IRU� ILQDQFLDO� LQVWLWXWLRQV� DQG� WR� UHTXLUH� PHPEHU� VWDWH
UHJXODWRU\�DXWKRULWLHV�WR�H[FKDQJH�LQIRUPDWLRQ�LQ�WKH�LQYHVWLJDWLRQ�RI
ILQDQFLDO�FULPH��0RUHRYHU��WKH�JOREDO�LQLWLDWLYHV�RI�WKH�8QLWHG�1DWLRQV
DQG�WKH�%DVOH�&RPPLWWHH�RQ�%DQNLQJ�6XSHUYLVLRQ�ZLOO�EH�GLVFXVVHG�LQ
UHVSHFW� WR� WKHLU� LPSDFW� RQ� WKH� LQWHUQDWLRQDO� DQWL�PRQH\� ODXQGHULQJ
UHJLPH�

,Q� WKLV�SDSHU�� ,�GHILQH�DQ� LQWHUQDWLRQDO� UHJLPH�DV�D�V\VWHP�RI�QRUPV�
VWDQGDUGV��SURFHGXUHV��LQVWLWXWLRQV�DQG�UXOHV�RI�FRQGXFW�WKDW�FRQVWUDLQ
DQG�VKDSH�VWDWH�EHKDYLRXU�LQ�D�SDUWLFXODU�LVVXH�DUHD��$�UHJLPH�PD\�EH
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IRUPDO�� VXFK� DV� WKH�*HQHUDO�$JUHHPHQW� RQ�7UDGH� LQ� 6HUYLFHV� RI� WKH
:RUOG� 7UDGH� 2UJDQLVDWLRQ�� RU� LQIRUPDO�� VXFK� DV� D� UHJLPH� ZKLFK� LV
PHUHO\�LPSOLFLW�IURP�WKH�DFWLRQV�RI�WKH�VWDWHV�LQYROYHG��$�UHJLPH�PD\
HQFRPSDVV� QRW� RQO\� WKH� YDULRXV� VRIW� ODZ� UXOHV� WKDW� DUH� LQKHUHQW� LQ
LQWHUQDWLRQDO� UHODWLRQV� EXW� DOVR� WKH� µKDUG¶� ODZ� REOLJDWLRQV� RI� D
GHYHORSHG�OHJDO�V\VWHP��,QGHHG�� WKH�SXUSRVH�RI� LQWHUQDWLRQDO� UHJLPHV
LV�WR�UHJXODWH�DQG�FRQWURO�FHUWDLQ�WUDQVQDWLRQDO�UHODWLRQV�DQG�DFWLYLWLHV
E\�HVWDEOLVKLQJ�LQWHUQDWLRQDO�SURFHGXUHV��UXOHV��DQG�LQVWLWXWLRQV��

7KH�)LQDQFLDO�$FWLRQ�7DVN�)RUFH�DQG�RWKHU�LQWHUQDWLRQDO�ERGLHV�KDYH
GHYHORSHG�LQWHUQDWLRQDO�QRUPV�DQG�UXOHV�WR�FRPEDW�PRQH\�ODXQGHULQJ
EHFDXVH� WKH\� YLHZ� WKH� XQLODWHUDO� HIIRUWV� RI� LQGLYLGXDO� VWDWHV� WR� EH
LQHIILFLHQW� DQG� XQVXFFHVVIXO� LQ� DGGUHVVLQJ� WKH� JOREDO� WKUHDW� RI
ILQDQFLDO� FULPH��� 0RVW� H[SHUWV� DJUHH� WKDW� D� FRQFHUWHG� PXOWLODWHUDO
HIIRUW�LV�QHFHVVDU\�WR�IDFLOLWDWH�GHWHFWLRQ�DQG�FHVVDWLRQ�RI�LQWHUQDWLRQDO
PRQH\�ODXQGHULQJ�

�

,��),1$1&,$/�&5,0(��7KH�,QWHUQDWLRQDO�'LPHQVLRQ

7KH� JURZWK� LQ� PRQH\� ODXQGHULQJ� LV� GXH� LQ� SDUW� WR� LWV� LQFUHDVLQJ
FRPSOH[LW\�DQG�LQWHUQDWLRQDO�FKDUDFWHU�

�
�7KH�JUHDWHU�LQWHJUDWLRQ�RI�WKH

ZRUOG� HFRQRP\�� WKH� UHPRYDO� RI� EDUULHUV� WR� WKH� IUHH� PRYHPHQW� RI
FDSLWDO�� DQG� WKH� VKHHU� VSHHG� RI� FRPSXWHU� JHQHUDWHG� ILQDQFLDO
WUDQVDFWLRQV�KDYH�FRPELQHG� WR�FUHDWH�QHZ�FRPPHUFLDO�RSSRUWXQLWLHV�
8QIRUWXQDWHO\��WKHVH�IDFWRUV�DOVR�PDNH�WKH�MRE�RI�FRQFHDOLQJ�FULPLQDO
SURFHHGV�HDVLHU���5HSRUWV�VXJJHVW� WKDW�QRZ��PRUH� WKDQ�HYHU��FULPLQDO
JURXSV� FDQ� PDQLSXODWH� DQ� H[SDQGLQJ� DUUD\� RI� WRROV� WR� VKLHOG� WKHLU
ZHDOWK��ZLWKRXW� UHJDUG� WR� LQWHUQDWLRQDO�ERUGHUV�� ,QGHHG�� LQ� WHVWLPRQ\
EHIRUH� WKH� 86� 6HQDWH� %DQNLQJ� &RPPLWWHH�� D� 86� 7UHDVXU\� RIILFLDO
VWDWHG�

2QFH� WKH�IXQGV�JR�DEURDG��HLWKHU� WKURXJK�RXU� ILQDQFLDO� V\VWHP�RU�E\
EHLQJ� SK\VLFDOO\� VPXJJOHG�� WKHUH� LV� YLUWXDOO\� D� VPRUJDVERUG� RI
EXVLQHVV�VWUXFWXUHV��VXSSRUWHG�E\�WKH�ODZV�RI�GR]HQV�RI�FRXQWULHV��WKDW
VHUYH� WR�REVFXUH�RZQHUVKLS�DQG� IUXVWUDWH� WKH�JRYHUQPHQW¶V�DELOLW\� WR
XQUDYHO� VFKHPHV��)XQGV�FDQ�EH�PRYHG�DPRQJ�FRUSRUDWH�HQWLWLHV�DQG
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ILQDQFLDO�LQVWLWXWLRQV�LQ�PDQ\�FRXQWULHV�LQ�WKH�EOLQN�RI�DQ�H\H�WKURXJK
ZLUH�IXQG�WUDQVIHUV��PDNLQJ�WKH�XQWDQJOLQJ�PRUH�DQG�PRUH�GLIILFXOW�DW
HYHU\�VWDJH�

�

0RQH\�ODXQGHULQJ�WRGD\�LV�LQKHUHQWO\�D�WUDQVQDWLRQDO�SKHQRPHQRQ�LQ
ZKLFK� ZHOO� RUJDQLVHG�� DEXQGDQWO\� ILQDQFHG� FULPLQDO� RUJDQLVDWLRQV
H[SORLW� QDWLRQDO� GLIIHUHQFHV� E\� VKLIWLQJ� EXVLQHVV� WR� DQG� WKURXJK
FRXQWULHV�ZLWK�OHVV�VWULQJHQW�FRQWUROV�

�

,W�LV�GLIILFXOW�WR�TXDQWLI\�WKH�DPRXQW�RI�FULPLQDO�SURILWV�WKDW�HQWHU�LQWR
WKH� LQWHUQDWLRQDO� ILQDQFLDO� V\VWHP� HDFK� \HDU�

�
� ([SHUWV� FLWH� ILJXUHV� LQ

WKH� VFRUHV� DQG� HYHQ� KXQGUHGV� RI� ELOOLRQV� RI� GROODUV�
�
� 0RVW

DFNQRZOHGJH��KRZHYHU��WKDW�ZKLOH�D�GHIHQVLEOH�HVWLPDWH�KDV�\HW�WR�EH
GHYHORSHG���� WKH� DPRXQW� LV� VWDJJHULQJ� E\� DQ\� FDOFXODWLRQ�

��
� 1RW

VXUSULVLQJO\��GUXJ�WUDIILFNLQJ�DFFRXQWV�IRU�D�VLJQLILFDQW�SRUWLRQ�RI�WKH
LOOHJDOO\� JHQHUDWHG� SURFHHGV� VHHSLQJ� LQWR� UHJXODU� FRPPHUFLDO
FKDQQHOV�� 0RQH\� ODXQGHULQJ� H[WHQGV� IDU� EH\RQG� GUXJ� SURFHHGV�
KRZHYHU�� WR� LQFOXGH�YLUWXDOO\�DOO�SURILW�PRWLYDWHG�FULPHV�� IURP�EDQN�
VHFXULWLHV��WUDGH��DQG�LQVXUDQFH�IUDXG�WR�SURVWLWXWLRQ��LOOHJDO�JDPEOLQJ�
H[WRUWLRQ��DUPV�VPXJJOLQJ��DQG�WHUURULVP����$QG�ZKLOH�LW�LV�GLIILFXOW�WR
RIIHU� FUHGLEOH� HVWLPDWHV� UHJDUGLQJ� WKH� PDJQLWXGH� RI� WKH�PRQH\
ODXQGHULQJ�SUREOHP��PRVW�H[SHUWV�EHOLHYH�WKDW� WKH�SKHQRPHQRQ�LV�RQ
WKH�ULVH��SDUWLFXODUO\�RQ�WKH�QRQ�GUXJ�VLGH�

��

7KH� GDQJHUV� WKDW� PRQH\� ODXQGHULQJ� SRVHV� WR� DQ� HFRQRP\� DUH
PDQLIROG�� /DXQGHULQJ� XQGHUPLQHV� DQG� PDQLSXODWHV� OHJLWLPDWH
EXVLQHVVHV� E\� DOORZLQJ� FRQVLGHUDWLRQV� RWKHU� WKDQ� VRXQG� EXVLQHVV
SUDFWLFH� WR� LQIOXHQFH� GHFLVLRQV�� ,W� FRUUXSWV� SXEOLF� RIILFLDOV�� SHUKDSV
HYHQ�HQWLUH�JRYHUQPHQWV��E\�EX\LQJ�YRWHV�DQG�LQIOXHQFLQJ�WKH�DFWLRQV
RI� SROLWLFLDQV� DQG� FDUHHU� RIILFLDOV�� ,W� GLVWRUWV� PDFURHFRQRPLF
HVWLPDWHV�� VNHZV� FXUUHQF\� PDUNHWV�� DQG� GHVWDELOLVHV� ILQDQFLDO
LQVWLWXWLRQV�WKURXJK�WKH�FUHDWLRQ�RI�LOOHJDO�HFRQRPLHV��0RVW�LPSRUWDQW�
PRQH\� ODXQGHULQJ� LV� LQH[WULFDEO\� OLQNHG� WR� WKH� XQGHUO\LQJ� LOOHJDO
DFWLYLW\�WKDW�FUHDWHV�LW��/DXQGHULQJ�UHQGHUV�FULPLQDO�FRQGXFW�OXFUDWLYH�
WKXV�SURYLGLQJ�WKH�LQFHQWLYH�DQG�WKH�PHDQV�IRU�WKDW�FRQGXFW�WR�SHUVLVW�
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$�� )LQDQFLDO�,QVWLWXWLRQV�DQG�(OHFWURQLF�3D\PHQWV�6\VWHPV

7KH� UHFHQW� HPHUJHQFH� RI� DOWHUQDWLYH� SD\PHQW� WHFKQRORJLHV� VXFK� DV
VPDUW� FDUGV� DQG� ,QWHUQHW� EDQNLQJ� PD\� SUHVHQW� HYHQ� JUHDWHU
RSSRUWXQLWLHV�IRU�FULPLQDOV�VHHNLQJ�WR�PRYH�DQG�FRQFHDO�LOOLFLW�SURILWV�
$OWKRXJK� WKHVH� VR�FDOOHG� ³HOHFWURQLF� PRQH\´� V\VWHPV� DUH� LQ� WKHLU
HDUO\�VWDJHV�RI�GHYHORSPHQW��WKH\�FRXOG�SRVVHVV�IHDWXUHV�ZKLFK�ZRXOG
UHQGHU� WKHP� DWWUDFWLYH� WR� PRQH\�ODXQGHUHUV� ZKHQ� WKH� V\VWHPV� DUH
PDWXUH�DQG�PRUH�ZLGHO\�DFFHSWHG���

,Q� UHFHQW� \HDUV�� PDQ\� JRYHUQPHQWV� KDYH� UHGLUHFWHG� WKHLU� PRQH\
ODXQGHULQJ� HQIRUFHPHQW� VWUDWHJLHV� WR� WKH� UROH� SOD\HG� E\� EDQNV� DQG
RWKHU� ILQDQFLDO� LQVWLWXWLRQV� LQ� WKH� ODXQGHULQJ� SURFHVV�� 7DLQWHG� IXQGV
PXVW� SDVV� WKURXJK� EDQNV� DQG� ILQDQFLDO� LQVWLWXWLRQV� DW� VRPH� SRLQW
EHIRUH� WKH� OLQN� EHWZHHQ� WKH� IXQGV� DQG� WKHLU� FULPLQDO� RULJLQ� KDV
EHFRPH� VXIILFLHQWO\� DWWHQXDWHG�� :KLOH� SDVVLQJ� WKURXJK� WKHVH
LQVWLWXWLRQV�� WKH� IXQGV�� DV� ZHOO� DV� WKHLU� FXVWRGLDQV� RU� EHQHILFLDULHV�
HQFRXQWHU� VHYHUDO� SRLQWV� ZKHUHLQ� WKH\� DUH� YXOQHUDEOH� WR� GHWHFWLRQ�
7KHVH�³FKRNH�SRLQWV´�LQFOXGH��DW�WKH�SODFHPHQW�VWDJH��WKH�GHSRVLW�DQG
ZLWKGUDZDO� SURFHGXUHV� RI� EDQNV� RU� QRQ�EDQN� ILQDQFLDO� LQVWLWXWLRQV
VXFK� DV� PRQH\� UHPLWWHUV�� $W� WKH� LQWHJUDWLRQ� VWDJH� WKH\� HQFRPSDVV
PRUH�VRSKLVWLFDWHG� WUDQVDFWLRQV�ZKHUH�FDVK� LV�QRW�QRUPDOO\� WKH� IRUP
RI� H[FKDQJH� DQG� HOHFWURQLF� IXQGV� WUDQVIHU� WKURXJK� ILQDQFLDO
LQVWLWXWLRQV�� /HJLVODWLYH� DQG� UHJXODWRU\� HIIRUWV� WR� FRPEDW� PRQH\
ODXQGHULQJ�FRQFHQWUDWH�RQ�H[SORLWLQJ�WKHVH�FKRNH�SRLQWV���

%\�WKH�HDUO\�����V��PRVW�PDMRU�VWDWHV�KDG�HQDFWHG�ODZV�WR�FULPLQDOL]H
PRQH\� ODXQGHULQJ� IRU� GUXJ� WUDIILFNLQJ� DV� ZHOO� DV� IRU� WKH� SURFHHGV
IURP�RWKHU�VHULRXV�FULPHV��7KHVH�QDWLRQDO�HIIRUWV�KDYH�EHHQ�IDFLOLWDWHG
E\� WKH�ZRUN� RI� LQWHUQDWLRQDO� DJHQFLHV�� VXFK� DV� WKH� )LQDQFLDO� $FWLRQ
7DVN�)RUFH���� WKDW�VHHN� WR�HVWDEOLVK� LQWHUQDWLRQDO�PLQLPXP�VWDQGDUGV
RI� GLVFORVXUH� DQG� WUDQVSDUHQF\� IRU� ILQDQFLDO� LQVWLWXWLRQV� RSHUDWLQJ� LQ
WKH�PDMRU�PDUNHW�HFRQRPLHV��:KLOH�WKH�PRYHPHQW�WR�DQ�LQWHUQDWLRQDO
DQWL�PRQH\�ODXQGHULQJ�OHJDO�UHJLPH�LV�D�SRVLWLYH�WUHQG�LQ�FRQIURQWLQJ
WUDQVQDWLRQDO� FULPH�� QHZ�PRQH\� ODXQGHULQJ� SUREOHPV� UHVXOWLQJ� IURP
WHFKQRORJLFDO�GHYHORSPHQWV�SRWHQWLDOO\�MHRSDUGL]H�WKH�JDLQV�WKDW�KDYH
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EHHQ�PDGH��$GGLWLRQDOO\��WKH�SUREOHPV�FDXVHG�E\�LQVLGHU�WUDGLQJ�DQG
FUHGLW�FDUG�IUDXG�UHVXOW�LQ�WKH�ORVV�RI�XQWROG�PLOOLRQV�RI�GROODUV�HYHU\
\HDU�WR�WKH�OHJLWLPDWH�LQWHUQDWLRQDO�HFRQRP\��7KH�QDWXUH�RI�WKH�WKUHDW
WR�WKH�LQWHUQDWLRQDO�SD\PHQWV�V\VWHP�LV�FOHDU��EXW�WKH�VROXWLRQV�DUH�QRW�
HVSHFLDOO\� DV� WKH\� UDLVH� LVVXHV� LQYROYLQJ� EDQN� VHFUHF\� ODZV�
LQWHUQDWLRQDO�OHJDO�FRRSHUDWLRQ��DQG�WKH�QDWXUH�RI�JOREDO�ILQDQFH�

%�� 7KH�3UREOHP�RI�%DQN�6HFUHF\�LQ�2IIVKRUH�-XULVGLFWLRQV

7KH� ODFN�RI� DGHTXDWH� UHJXODWLRQ� DQG� WKH� QXPHURXV� REVWDFOHV� DJDLQVW
FXVWRPHU� LGHQWLILFDWLRQ� LQ� RIIVKRUH� FHQWUHV� KDYH� XQGHUPLQHG� WKH
HIIRUWV� RI� RWKHU� FRXQWULHV� WR� LPSOHPHQW� DQG� HQIRUFH� DQWL�PRQH\
ODXQGHULQJ� ODZV�� ,QGHHG�� LQFUHDVLQJ� LQWHJUDWLRQ� RI� ILQDQFLDO� V\VWHPV
KDV�OHG�WR�D�GUDPDWLF�LQFUHDVH�LQ�WKH�QXPEHU�RI�MXULVGLFWLRQV�RIIHULQJ
ILQDQFLDO� VHUYLFHV� ZLWKRXW� DSSURSULDWH� FRQWURO� RU� UHJXODWLRQ� DQG
SURWHFWHG�E\�VWULFW�EDQN�VHFUHF\��7KH�SUROLIHUDWLRQ�RI� WKHVH�FRXQWULHV
DQG� WHUULWRULHV� KDV� H[DFHUEDWHG� WKH� SUREOHP� RI� UHJXODWRU\� DUELWUDJH
EHWZHHQ�WKHVH�RIIVKRUH�FHQWUHV�DQG�ZHOO�UHJXODWHG�MXULVGLFWLRQV��7KHVH
SRRUO\�UHJXODWHG� MXULVGLFWLRQV� FRQWULEXWH� WR� ZRUVHQLQJ� VWDQGDUGV� RI
ULVN�PDQDJHPHQW�E\�ILQDQFLDO�LQVWLWXWLRQV�

7KH� )LQDQFLDO� $FWLRQ� 7DVN� )RUFH� �)$7)�� KDV� DGGUHVVHG� WKHVH
FRQFHUQV� E\� DGRSWLQJ� FULWHULD� IRU� GHILQLQJ� ZKHWKHU� WKH� UHJXODWRU\
SUDFWLFHV�RI�QRQ�FRRSHUDWLYH�FRXQWULHV�RU�WHUULWRULHV�DUH�LQ�FRPSOLDQFH
ZLWK�PLQLPXP�LQWHUQDWLRQDO�VWDQGDUGV�RI�WUDQVSDUHQF\�DQG�GLVFORVXUH�
7KHVH� VWDQGDUGV� UHTXLUH� DOO� ILQDQFLDO� FHQWUHV� LQ� WKH� ZRUOG� WR� KDYH
FRPSUHKHQVLYH� FRQWURO�� UHJXODWLRQ�� DQG� VXSHUYLVLRQ� V\VWHPV� LQ� SODFH
WR� LGHQWLI\� DOO� FXVWRPHUV� DQG� VXVSLFLRXV� WUDQVDFWLRQV� RI� ILQDQFLDO
LQVWLWXWLRQV���� 7KH� PHPEHU� VWDWHV� RI� WKH� )$7)� DOVR� UHTXLUH� DOO
ILQDQFLDO� LQWHUPHGLDULHV� RU� DJHQWV� RSHUDWLQJ� LQ� DOO� MXULVGLFWLRQV� WR� EH
VXEMHFW� WR� VWULFW� REOLJDWLRQV�� VXFK� DV� WKH� SUHYHQWLRQ�� GHWHFWLRQ� DQG
SXQLVKPHQW�RI�PRQH\�ODXQGHULQJ��,Q�WKLV�UHJDUG��WKH�)$7)�FRQWLQXHV
WR� VSHFLI\� SULQFLSOHV� RI� GLVFORVXUH� DQG� WUDQVSDUHQF\� IRU� ILQDQFLDO
LQVWLWXWLRQV�DQG�WR�XWLOLVH�WKHVH�SULQFLSOHV�DV�FULWHULD�WR�GHVLJQDWH�QRQ�
FRRSHUDWLYH� MXULVGLFWLRQV� ZLWK� WKH� SRVVLELOLW\� RI� LPSRVLQJ� VDQFWLRQV
IRU�QRQ�FRPSOLDQFH�



�

,,,��7KH�,QWHUQDWLRQDO�$QWL�0RQH\�/DXQGHULQJ�5HJLPH

(IIRUWV� PDGH� GXULQJ� WKH� PLG�����V� WR� GHDO� ZLWK� WKH� SUREOHP� RI
WUDQVQDWLRQDO� GUXJ� WUDIILFNLQJ� VWLPXODWHG� WKH� FUHDWLRQ� RI� DQ
LQWHUQDWLRQDO� DQWL�PRQH\� ODXQGHULQJ� OHJDO� UHJLPH� EDVHG� RQ� WKH
SUHPLVH�WKDW�DWWDFNLQJ�WKH�SURILWV�RI�VXFK�DFWLYLWLHV�LV�WKH�EHVW�VWUDWHJ\
DJDLQVW� ODUJH��PXOWLQDWLRQDO� FULPLQDO�RUJDQL]DWLRQV��7KH� LQWHUQDWLRQDO
DQWL�PRQH\� ODXQGHULQJ� OHJDO� UHJLPH� WKHQ�JDLQHG�PRPHQWXP� WKURXJK
VXFK�LQWHUQDWLRQDO�DJUHHPHQWV�DV�WKH������8QLWHG�1DWLRQV�&RQYHQWLRQ
$JDLQVW�,OOLFLW�7UDIILF�LQ�1DUFRWLF�'UXJV�DQG�3V\FKRWURSLF�6XEVWDQFHV
�8�1�� 'UXJ� &RQYHQWLRQ����� $QRWKHU� LPSRUWDQW� FRUQHUVWRQH� LQ� WKH
LQWHUQDWLRQDO�DQWL�PRQH\� ODXQGHULQJ� OHJDO� UHJLPH�ZDV� WKH�FUHDWLRQ�RI
WKH�)LQDQFLDO�$FWLRQ�7DVN�)RUFH�RQ�0RQH\�/DXQGHULQJ��)$7)��DW�WKH
����� DQG� ����� (FRQRPLF� 6XPPLWV� RI� WKH� *URXS� RI� 6HYHQ� OHDGLQJ
HFRQRPLF� �*���� FRXQWULHV���� 7KLV� ERG\� RI� FRXQWULHV� VRXJKW� WR
³HVWDEOLVK�D�JOREDO�FRQVHQVXV�RQ�OHJLVODWLYH�DQG�UHJXODWRU\�DFWLRQV�WR
FXUE� WKH� IORZ� RI� GUXJ� SURFHHGV� WKURXJK� ERWK� EDQNLQJ� DQG� QRQ�
EDQNLQJ� ILQDQFLDO� LQVWLWXWLRQV�´

��
� ,Q� $SULO� ������ WKH� )$7)�� E\� WKHQ

H[SDQGHG�WR�ILIWHHQ�SDUWLFLSDWLQJ�ILQDQFLDO�FHQWUH�FRXQWULHV�
��
�UHOHDVHG

D� JURXQG�EUHDNLQJ� UHSRUW� FRQWDLQLQJ� IRUW\� UHFRPPHQGDWLRQV� WKDW
SDUDOOHOHG� WKH� 8�� 1�� 'UXJ� &RQYHQWLRQ� DQG� HVWDEOLVKHG� KLJK
LQWHUQDWLRQDO�VWDQGDUGV�IRU�OHJLVODWLYH�DQG�UHJXODWRU\�DFWLRQV�WR�FRQWURO
PRQH\�ODXQGHULQJ�

$�� 'HILQLQJ�0RQH\�/DXQGHULQJ

7KH�)LQDQFLDO�$FWLRQ�7DVN�)RUFH��³)$7)´��GHILQHV�PRQH\�ODXQGHULQJ
DV�IROORZV�

7KH�FRQYHUVLRQ�RU�WUDQVIHU�RI�SURSHUW\��NQRZLQJ�WKDW�VXFK�SURSHUW\�LV
GHULYHG� IURP� D� FULPLQDO� RIIHQFH�� IRU� WKH� SXUSRVH� RI� FRQFHDOLQJ� RU
GLVJXLVLQJ�WKH�LOOLFLW�RULJLQ�RI� WKH�SURSHUW\�RU�RI�DVVLVWLQJ�DQ\�SHUVRQ
ZKR�LV�LQYROYHG�LQ�WKH�FRPPLVVLRQ�RI�VXFK�DQ�RIIHQFH�RU�RIIHQFHV�WR
HYDGH� WKH� OHJDO� FRQVHTXHQFH� RI� VXFK� DFWLRQV�� WKH� FRQFHDOPHQW� RU
GLVJXLVH� RI� WKH� WUXH� QDWXUH�� VRXUFH�� ORFDWLRQ�� GLVSRVLWLRQ��PRYHPHQW�



�

ULJKWV�ZLWK� UHVSHFW� WR�� RU� RZQHUVKLS� RI� SURSHUW\�� NQRZLQJ� WKDW� VXFK
SURSHUW\� LV� GHULYHG� IURP� D� FULPLQDO� RIIHQFH�� >DQG@� WKH� DFTXLVLWLRQ�
SRVVHVVLRQ�� RU� XVH� RI� SURSHUW\�� NQRZLQJ� DW� WKH� WLPH� RI� UHFHLSW� WKDW
VXFK�SURSHUW\�ZDV�GHULYHG�IURP�D�FULPLQDO�RIIHQVH�RU�IURP�DQ�DFW�RI
SDUWLFLSDWLRQ�LQ�VXFK�RIIHQFH�

��

%DVHG�RQ�WKLV�GHILQLWLRQ��WKH�RYHUULGLQJ�REMHFWLYH�RI�PRQH\�ODXQGHULQJ
LV� WR�DOORZ�FULPLQDOV� WR�DFFHVV� WKH�SURILWV�RI� WKHLU� LOOHJDO� FRQGXFW�E\
GLVWDQFLQJ� WKHPVHOYHV� IURP� LW�

��
� ,QGHHG�� WKH� DELOLW\� WR� VDQLWLVH� LOO�

JRWWHQ�JDLQV�SHUPLWV�QDUFRWLFV�WUDIILFNLQJ�RSHUDWLRQV��WHUURULVW�JURXSV�
DQG� SHUSHWUDWRUV� RI� ILQDQFLDO� IUDXG� WR� ILQDQFH� DQG� SURILW� IURP� WKHLU
LOOHJDO�DFWLYLWLHV�

��
�7KH�F\FOH�FRPHV�D�IXOO�FLUFOH�EHFDXVH�WKH�DELOLW\�WR

XVH�LOOHJDO�SURILWV�IRU�DQ\�SXUSRVH�HQDEOHV�FULPLQDOV�WR�PD[LPLVH�WKHLU
EHQHILW� IURP� FULPLQDO� FRQGXFW�� 7KH� REMHFWLYH� RI� DQ� HIIHFWLYH
LQWHUQDWLRQDO�DQWL�PRQH\�ODXQGHULQJ�UHJLPH�LV�WR�WDNH�WKH�SURILW�RXW�RI
FULPH���

7KH�LQWHUQDWLRQDO�IUDPHZRUN�WKDW�KDV�HPHUJHG�WR�FRPEDW�LQWHUQDWLRQDO
PRQH\� ODXQGHULQJ�KDV� LQYROYHG�D�QXPEHU�RI�PXOWLQDWLRQDO� LQLWLDWLYHV
LQWURGXFHG� EHWZHHQ� ����� DQG� ������ &ROOHFWLYHO\�� WKHVH� LQLWLDWLYHV
KDYH� GHILQHG� WKH� HOHPHQWV� RI� ZKDW� ZRXOG� EHFRPH� WKH� PRVW� ZLGHO\
DFFHSWHG� IUDPHZRUN� IRU� ILJKWLQJ� PRQH\� ODXQGHULQJ� LQ� WKH� ILQDQFLDO
VHUYLFHV�VHFWRU�

%� 7KH�&RXQFLO�RI�(XURSH�5HFRPPHQGDWLRQ

7KH� &RXQFLO� RI� (XURSH� XQGHUWRRN� WKH� ILUVW� V\VWHPDWLF� LQWHUQDWLRQDO
HIIRUW� WR� IRFXV� RQ� WKH� SUREOHP� RI�PRQH\� ODXQGHULQJ�� (VWDEOLVKHG� LQ
����� ³WR� SURPRWH� (XURSHDQ� XQLW\�� IRVWHU� VRFLDO� DQG� HFRQRPLF
SURJUHVV�DQG�SURWHFW�KXPDQ�ULJKWV�´�WKH�&RXQFLO�RI�(XURSH�DFFRUGV�D
KLJK� SULRULW\� WR� DFWLYLWLHV� LQ� WKH� OHJDO� FRQWH[W���� 8QWLO� UHODWLYHO\
UHFHQWO\�� WKH� &RXQFLO¶V� PHPEHUVKLS� ZDV� OLPLWHG� WR� WKH� FRXQWULHV� RI
:HVWHUQ� (XURSH�� :LWK� WKH� FROODSVH� RI� WKH� IRUPHU� 6RYLHW� 8QLRQ�
KRZHYHU��WKH�&RXQFLO�KDV�SOD\HG�D�FULWLFDO�UROH�LQ�UHDFKLQJ�RXW�WR�DQG
LQWHJUDWLQJ� WKH� QHZO\� HPHUJLQJ� QDWLRQV� RI� &HQWUDO� DQG� (DVWHUQ
(XURSH���� ,WV� HIIRUWV� WR�SURPRWH� UHIRUPV� LQ� WKH� OHJDO� VWUXFWXUHV�RI� LWV



�

PHPEHUV��DQG�FORVH�FRRSHUDWLRQ�DPRQJ�WKHP��KDYH�JLYHQ�ULVH�WR����
LQWHUQDWLRQDO�WUHDWLHV�

��
�2I�WKHVH��WZHQW\�UHODWH�WR�FULPLQDO�ODZ�

,Q� WKH� ODWH� ����V�� FRQFHUQ� RYHU� D� JURZLQJ� QXPEHU� RI� FULPLQDO� DFWV
VXFK� DV� NLGQDSSLQJ� SURPSWHG� WKH� &RXQFLO� WR� H[DPLQH� WKH� SUREOHPV
WKDW�KDG�DULVHQ�LQ�(XURSHDQ�FRXQWULHV�DV�D�UHVXOW�RI�PRQH\�ODXQGHULQJ�
,Q������� D�6HOHFW�&RPPLWWHH� RI�([SHUWV�ZDV� HVWDEOLVKHG� WR� H[DPLQH
WKH�LVVXH��$V�WKH�ILUVW�SKDVH�RI�LWV�ZRUN��WKH�&RPPLWWHH�ZDV�FRPSHOOHG
WR� IRFXV� ³RQ� WKH� VHULRXV� SUREOHPV� UDLVHG� LQ� PDQ\� FRXQWULHV� E\� WKH
LOOLFLW� WUDQVIHU� RI� IXQGV� RI� FULPLQDO� RULJLQ� IUHTXHQWO\� XVHG� IRU� WKH
SHUSHWUDWLRQ� RI� IXUWKHU� FULPH�´��� $� SURFHVV� RI� H[DPLQDWLRQ� DQG
GHOLEHUDWLRQ� IROORZHG�� FXOPLQDWLQJ� LQ� ����� ZLWK� WKH� DGRSWLRQ� RI� D
IRUPDO� UHFRPPHQGDWLRQ� HQWLWOHG�0HDVXUHV�$JDLQVW� WKH� 7UDQVIHU� DQG
6DIHNHHSLQJ�RI�)XQGV�RI�&ULPLQDO�2ULJLQ���

7KH�5HFRPPHQGDWLRQ�IRFXVHV�RQ�WKH�LPSRUWDQFH�RI�FRPEDWLQJ�PRQH\
ODXQGHULQJ�WKURXJK�SUHYHQWLRQ�DQG�RQ�WKH�FHQWUDO�UROH�EDQNV�FDQ�SOD\
LQ�WKLV�UHVSHFW�

��
�$PRQJ�WKH�PHDVXUHV�DGYDQFHG�LQ�IXUWKHUDQFH�RI�WKLV

REMHFWLYH� LV� WKH� QRWLRQ� RI� FXVWRPHU� LGHQWLILFDWLRQ�� 7KH
5HFRPPHQGDWLRQ�VWDWHV�WKDW�DOO�SULYDWH�DQG�SXEOLF�EDQNV�VKRXOG��³DV�D
PLQLPXP´� XQGHUWDNH� LGHQWLW\� FKHFNV� RQ� FXVWRPHUV� ZKHQHYHU� ³DQ
DFFRXQW�RU�VHFXULWLHV�GHSRVLW�LV�RSHQHG��VDIH�GHSRVLWV�DUH�UHQWHG��FDVK
WUDQVDFWLRQV�LQYROYLQJ�VXPV�LQ�FHUWDLQ�PDJQLWXGH�DUH�HIIHFWHG��EHDULQJ
LQ� PLQG� WKH� SRVVLELOLW\� RI� WUDQVDFWLRQV� LQ� VHYHUDO� SDUWV�� >DQG@� LQWHU�
EDQN� WUDQVIHUV� LQYROYLQJ� VXPV� RI� D� FHUWDLQ� PDJQLWXGH� DUH� PDGH�
EHDULQJ�LQ�PLQG�WKH�SRVVLELOLW\�RI�WUDQVDFWLRQV�LQ�VHYHUDO�SDUWV�´��

7KH�&RXQFLO�RI�(XURSH�5HFRPPHQGDWLRQ�ZDV�QHLWKHU�ZLGHO\�DFFHSWHG
QRU� LPSOHPHQWHG�

��
� ,WV� VLJQLILFDQFH�� KRZHYHU�� FDQQRW� EH� GLVFRXQWHG�

7KH� 5HFRPPHQGDWLRQ� PDUNV� WKH� ILUVW� WLPH� WKH� LQWHUQDWLRQDO
FRPPXQLW\� DUWLFXODWHG� WKH� SURSRVLWLRQ� WKDW� VXFFHVV� LQ� FRXQWHULQJ
PRQH\� ODXQGHULQJ� GHPDQGV� WKH� VXSSRUW� RI� WKH� ILQDQFLDO� VHFWRU�� ,Q
SDUWLFXODU�� WKH� 5HFRPPHQGDWLRQ� KLJKOLJKWHG� WKH� FULWLFDO� LPSDFW� WKDW
³NQRZ�\RXU�FXVWRPHU´�SURFHGXUHV�KDYH�RQ� WKH� ILQDQFLDO� LQVWLWXWLRQ¶V
DELOLW\� WR� LQVXODWH� LWV� IDFLOLWLHV� IURP� FULPLQDO� LQILOWUDWLRQ�� DQG� WR
FRRSHUDWH� ZLWK� LQYHVWLJDWLYH� DXWKRULWLHV�� 7KHVH� FRQFHSWV� ZRXOG� EH



�

IXUWKHU� UHILQHG� DQG� HODERUDWHG� LQ� VXEVHTXHQW� LQLWLDWLYHV� ZKLFK
JDUQHUHG�PRUH�ZLGHVSUHDG�DFFHSWDQFH�

��

,Q� ������ WKH� (XURSHDQ� 0LQLVWHUV� RI� -XVWLFH� UHTXHVWHG� WKDW� WKH
(XURSHDQ� &RPPLWWHH� RQ� &ULPH� 3UREOHPV�� LQ� FRQVLGHUDWLRQ� RI� WKH
ZRUN� RI� WKH� 8QLWHG� 1DWLRQV�� GHYHORS� ³LQWHUQDWLRQDO� QRUPV� DQG
VWDQGDUGV� WR� JXDUDQWHH� HIIHFWLYH� LQWHUQDWLRQDO� FR�RSHUDWLRQ� EHWZHHQ
MXGLFLDO� �DQG� ZKHUH� QHFHVVDU\� SROLFH�� DXWKRULWLHV� DV� UHJDUGV� WKH
GHWHFWLRQ�� IUHH]LQJ� DQG� IRUIHLWXUH� RI� WKH� SURFHHGV� RI� LOOLFLW� GUXJ
WUDIILFNLQJ�´���7KH�&RPPLWWHH�RQ�&ULPH�3UREOHPV��LQ�WXUQ��HVWDEOLVKHG
D�6HOHFW�&RPPLWWHH�RI�([SHUWV� WR� LQYHVWLJDWH� WKH�SUDFWLFH�RI�QDWLRQDO
DQG� LQWHUQDWLRQDO� PRQH\� ODXQGHULQJ�� HVSHFLDOO\� E\� ZD\� RI� QRUPDO
EDQNLQJ� RSHUDWLRQV�

��
� 7KH� 6HOHFW� &RPPLWWHH� ZRUNHG� IRU� PRUH� WKDQ

WZR�\HDUV��DGGUHVVLQJ�WKH�LVVXHV�RI�QRQ�GUXJ�UHODWHG�PRQH\�ODXQGHULQJ
DV�ZHOO� DV� WKRVH� UHODWHG� WR�QDUFRWLFV� WUDIILFNLQJ�� ,WV�ZRUN�FXOPLQDWHG
ZLWK�WKH�DGRSWLRQ�RI�WKH�&RXQFLO�RI�(XURSH�&RQYHQWLRQ�

��

8QOLNH� WKH� ����� 5HFRPPHQGDWLRQ�� KRZHYHU�� WKH� &RQYHQWLRQ� LV
HVVHQWLDOO\� DQ� LQWHUQDWLRQDO� ODZ� DJUHHPHQW� JRYHUQLQJ� LQYHVWLJDWLYH
FRQGXFW� DQG� GRHV� QRW� HPEUDFH� PHDVXUHV� WR� HQKDQFH� WKH� UROH� RI
ILQDQFLDO� LQVWLWXWLRQV� LQ� SUHYHQWLQJ� DQG� GHWHFWLQJ�PRQH\� ODXQGHULQJ�
&RQVHTXHQWO\�� D� GHWDLOHG� H[DPLQDWLRQ� RI� WKH� &RXQFLO� RI� (XURSH
&RQYHQWLRQ�LV�EH\RQG�WKH�VFRSH�RI�WKLV�SDSHU�

&� 7KH������8QLWHG�1DWLRQV�&RQYHQWLRQ

7KH� &RXQFLO� RI� (XURSH� 5HFRPPHQGDWLRQ�ZDV� WKH� ILUVW� LQWHUQDWLRQDO
DJUHHPHQW� WR� IRFXV� RQ� PRQH\� ODXQGHULQJ�� 7KH� LVVXH� ZDV� QRW� JLYHQ
PXFK�IXUWKHU�DWWHQWLRQ��KRZHYHU��XQWLO������ZKHQ�WKH�8QLWHG�1DWLRQV
DGRSWHG� WKH�&RQYHQWLRQ�DJDLQVW� ,OOLFLW�7UDIILF� LQ�1DUFRWLF�'UXJV� DQG
3V\FKRWURSLF�6XEVWDQFHV����$V�LWV�WLWOH�VXJJHVWV��WKH�8�1��&RQYHQWLRQ
DGGUHVVHG�WKH�WKUHDW�SRVHG�E\�LQWHUQDWLRQDO�QDUFRWLFV�WUDIILFNLQJ��<HW�LW
ZDV� QRW� WKH� ILUVW� VXFK� LQLWLDWLYH� LQ� WKLV� DUHD�

��
� ,QGHHG�� LQWHUQDWLRQDO

LQLWLDWLYHV�WR�UHJXODWH�GUXJ�DEXVH�DQG�LOOLFLW�WUDIILFNLQJ�GDWH�EDFN�WR�WKH
,QWHUQDWLRQDO� 2SLXP� &RQYHQWLRQ� RI� ����� DQG� WKH� ����� &RQYHQWLRQ
/LPLWLQJ�WKH�0DQXIDFWXUH�DQG�5HJXODWLQJ�WKH�'LVWULEXWLRQ�RI�1DUFRWLF



��

'UXJV�
��
�(DUOLHU�DJUHHPHQWV�HPSKDVLVHG�FRQWUROOLQJ�WKH�SURGXFWLRQ�RI

GUXJV� DQG� SUHYHQWLQJ� WKHLU� GLYHUVLRQ� LQWR� WKH� PDUNHWSODFH�
��
� :KLOH

FRQWULEXWLQJ� VLJQLILFDQWO\� WR� WKH� DQWL�QDUFRWLFV� PRYHPHQW�� LW� JUHZ
LQFUHDVLQJO\� DSSDUHQW� WKDW� WKHVH� DJUHHPHQWV� GLG� QRW� DGHTXDWHO\
DGGUHVV� WKH�FRPSOH[LWLHV�RI� WKH�PRGHUQ�GUXJ� WUDGH�

��
�7KH�SHUFHSWLRQ

ZDV�WKDW�WKH�HDUOLHU�LQLWLDWLYHV�GLG�QRW�IRFXV�VXIILFLHQWO\�RQ�OHJDO�WRROV
DQG�ODZ�HQIRUFHPHQW�VWUDWHJLHV�WR�FRPEDW�GUXJ�WUDIILFNLQJ�

,Q� 'HFHPEHU� RI� ������ WKH� 8�1�� *HQHUDO� $VVHPEO\� XQDQLPRXVO\
DGRSWHG�D�UHVROXWLRQ�H[SUHVVLQJ�WKH�FRQYLFWLRQ�WKDW�³WKH�ZLGH�VFRSH�RI
WKH� LOOLFLW� WUDIILF� LQ� QDUFRWLF� GUXJV� DQG� LWV� FRQVHTXHQFHV� PDNH� LW
QHFHVVDU\�WR�SUHSDUH�D�FRQYHQWLRQ�ZKLFK�FRQVLGHUV�WKH�YDULRXV�DVSHFWV
RI� WKH�SUREOHP�DV�D�ZKROH�DQG�� LQ�SDUWLFXODU�� WKRVH�QRW� HQYLVDJHG� LQ
H[LVWLQJ� LQWHUQDWLRQDO� LQVWUXPHQWV�´��� 7KH� *HQHUDO� $VVHPEO\
UHTXHVWHG� WKDW� WKH�8�1�� (FRQRPLF� DQG� 6RFLDO� &RXQFLO� LQVWUXFW� WKH
&RPPLVVLRQ�RQ�1DUFRWLF�'UXJV� LQ�SUHSDULQJ�D�GUDIW� FRQYHQWLRQ�DV�D
PDWWHU� RI� SULRULW\�

��
� 3XUVXDQW� WR� WKDW� PDQGDWH�� LQ� ����� WKH

&RPPLVVLRQ� DGRSWHG� D� UHVROXWLRQ� LGHQWLI\LQJ� IRXUWHHQ� HOHPHQWV� IRU
LQFOXVLRQ�LQ�D�GUDIW�FRQYHQWLRQ��7KLV��LQ�WXUQ��EHJDQ�D�OHQJWK\�SURFHVV
RI� QHJRWLDWLRQ�� FXOPLQDWLQJ� LQ� WKH� �����8�1�� &RQIHUHQFH� IRU� WKH
$GRSWLRQ� RI� D� &RQYHQWLRQ�$JDLQVW� ,OOLFLW� 7UDIILF� LQ� 1DUFRWLF� 'UXJV
DQG�3V\FKRWURSLF�6XEVWDQFHV�LQ�9LHQQD��$XVWULD�

7KH�9LHQQD�&RQIHUHQFH��DWWHQGHG�E\�UHSUHVHQWDWLYHV�RI�����FRXQWULHV�
VXFFHHGHG� LQ�DGRSWLQJ�D�GHWDLOHG� WUHDW\� WH[W� FRQVLVWLQJ�RI���� DUWLFOHV
DQG� DQ� DQQH[���� 7KH� &RQYHQWLRQ� UHFRJQLVHG�� IRU� WKH� ILUVW� WLPH�� WKDW
SURYLGLQJ� WKH� ODZ� HQIRUFHPHQW� FRPPXQLW\� ZLWK� WKH� WRROV� WR
XQGHUPLQH� WKH� ILQDQFLDO� VWUHQJWK� RI� GUXJ� WUDIILFNLQJ� RUJDQLVDWLRQV� �
DQG� GRLQJ� VR� LQ� D� PDQQHU� WKDW� FRPSRUWV� ZLWK� WKH� UHDOLWLHV� RI
LQWHUQDWLRQDO� FRRSHUDWLRQ� �� LV� D� FHQWUDO� FRPSRQHQW� RI� DQ� HIIHFWLYH
VWUDWHJ\�WR�FRPEDW�VXFK�LOOLFLW�DFWLYLW\�

$UWLFOH� �� RI� WKH� &RQYHQWLRQ� VHWV� IRUWK� D� VWULFW� REOLJDWLRQ� IRU� HDFK
SDUWLFLSDWLQJ�FRXQWU\�WR�FULPLQDOL]H�D�FRPSUHKHQVLYH�OLVW�RI�DFWLYLWLHV
FRQQHFWHG� WR� GUXJ� WUDIILFNLQJ� �� IURP� SURGXFWLRQ�� FXOWLYDWLRQ�� DQG
SRVVHVVLRQ� WR� WKH� RUJDQLVDWLRQ�� PDQDJHPHQW�� DQG� ILQDQFLQJ� RI



��

WUDIILFNLQJ� RSHUDWLRQV�
��
� ,W� DOVR� UHTXLUHV� HVWDEOLVKLQJ� D� FULPLQDO

RIIHQFH� IRU� GUXJ�UHODWHG� PRQH\� ODXQGHULQJ�� )XUWKHU�� LW� REOLJHV� HDFK
SDUW\�� WR� WKH� H[WHQW� QRW� FRQWUDU\� WR� LWV� GRPHVWLF� FRQVWLWXWLRQDO
SULQFLSOHV� DQG� WKH� EDVLF� SUHFHSWV� RI� LWV� OHJDO� V\VWHP�� WR�FULPLQDOL]H
³WKH�DFTXLVLWLRQ��SRVVHVVLRQ�RU�XVH�RI�SURSHUW\��NQRZLQJ��DW� WKH� WLPH
RI�UHFHLSW´�WKDW�LW�ZDV�GHULYHG�IURP�GUXJ�WUDIILFNLQJ���

7KH� WHUP� ³PRQH\� ODXQGHULQJ´� LV� QRW� XVHG� LQ� WKH� WH[W� RI� WKH
&RQYHQWLRQ��5DWKHU��WKH�FRQFHSW�LV�GHILQHG�DV�IROORZV�

�L��7KH�FRQYHUVLRQ�RU�WUDQVIHU�RI�SURSHUW\��NQRZLQJ�WKDW�VXFK�SURSHUW\
LV� GHULYHG� IURP� DQ\� RIIHQFH� RU� RIIHQFHV� HVWDEOLVKHG� LQ� DFFRUGDQFH
ZLWK� VXESDUDJUDSK� �D�� RI� WKLV� SDUDJUDSK�� RU� IURP� DQ� DFW� RI
SDUWLFLSDWLRQ� LQ� VXFK� RIIHQFH� RU� RIIHQFHV�� IRU� WKH� SXUSRVH� RI
FRQFHDOLQJ� RU� GLVJXLVLQJ� WKH� LOOLFLW� RULJLQ� RI� WKH� SURSHUW\� RU� RI
DVVLVWLQJ� DQ\� SHUVRQ�ZKR� LV� LQYROYHG� LQ� WKH� FRPPLVVLRQ� RI� VXFK� DQ
RIIHQFH�RU�RIIHQFHV�WR�HYDGH�WKH�OHJDO�FRQVHTXHQFHV�LI�KLV�DFWLRQV�

�LL��7KH�FRQFHDOPHQW�RU�GLVJXLVH�RI�WKH�WUXH�QDWXUH��VRXUFH��ORFDWLRQ�
GLVSRVLWLRQ�� PRYHPHQW�� ULJKWV� ZLWK� UHVSHFW� WR�� RU� RZQHUVKLS� RI
SURSHUW\�� NQRZLQJ� WKDW� VXFK� SURSHUW\� LV� GHULYHG� IURP� DQ� RIIHQFH� RU
RIIHQFHV� HVWDEOLVKHG� LQ� DFFRUGDQFH� ZLWK� VXESDUDJUDSK� �D�� RI� WKLV
SDUDJUDSK� RU� IURP� DQ� DFW� RI� SDUWLFLSDWLRQ� LQ� VXFK� DQ� RIIHQFH� RU
RIIHQFHV���

,W� DOVR� UHTXLUHV� HDFK� SDUW\� WR� HVWDEOLVK� D� FULPLQDO� RIIHQFH� IRU
FRQVSLUDF\��DLGLQJ�DQG�DEHWWLQJ��DQG�IDFLOLWDWLQJ� WKH�FRPPLVVLRQ�RI�D
GUXJ� WUDIILFNLQJ�RIIHQFH�� LQFOXGLQJ�PRQH\� ODXQGHULQJ�

��
�0DQ\�RI� WKH

UHPDLQLQJ�SURYLVLRQV�RI�WKH�&RQYHQWLRQ�ZHUH�GHVLJQHG�WR�HQVXUH�WKDW
PRQH\� ODXQGHULQJ� DQG� RWKHU� QDUFRWLFV�UHODWHG� RIIHQFHV� DUH� DFFRUGHG
WKH� UHTXLVLWH� OHYHO� RI� VHULRXVQHVV� E\� WKH� MXGLFLDO� DQG�SURVHFXWRULDO
DXWKRULWLHV� RI� HDFK� SDUWLFLSDWLQJ� 6WDWH�� )RU� H[DPSOH�� RQH� SURYLVLRQ
UHTXLUHV� WKDW� HDFK� FRXQWU\� HQVXUH� WKDW� ³WKHLU� FRXUWV� DQG� RWKHU
FRPSHWHQW� DXWKRULWLHV´� EH� SHUPLWWHG� WR� WDNH� LQWR� DFFRXQW� D� QRQ�
H[KDXVWLYH� OLVW� RI� IDFWRUV� ZKLFK� UHQGHU� WKHVH� RIIHQFHV� SDUWLFXODUO\
JUDYH��6RPH�RI�WKH�HQXPHUDWHG�IDFWRUV�UHOHYDQW� WR�PRQH\�ODXQGHULQJ



��

DFWLYLW\� LQFOXGH� ZKHWKHU� RUJDQLVHG� FULPLQDO� JURXSV� DUH� LQYROYHG�
ZKHWKHU�WKH�RIIHQGHU�KROGV�SXEOLF�RIILFH�DQG�WKH�RIIHQFH�LV�FRQQHFWHG
WR�WKDW�RIILFH��DQG�ZKHWKHU�YLROHQFH�KDV�EHHQ�XVHG�

$UWLFOH� �� RI� WKH� &RQYHQWLRQ� DGGUHVVHV� DQRWKHU�LVVXH� ZKLFK� LPSDFWV
XSRQ�WKH�DELOLW\�WR�FRPEDW�PRQH\�ODXQGHULQJ��$UWLFOH���UHTXLUHV�SDUW\
6WDWHV� WR� HQDFW� IDU�UHDFKLQJ� GRPHVWLF� ODZV� SURYLGLQJ� IRU� WKH
³FRQILVFDWLRQ´��L�H���IUHH]LQJ��VHL]LQJ��DQG�RU�IRUIHLWLQJ��RI�DOO�IRUPV�RI
SURSHUW\�� SURFHHGV�� RU� LQVWUXPHQWDOLWLHV� XVHG� LQ� RU� GHULYHG� IURP
FRYHUHG�RIIHQFHV��3DUWLHV�DUH�REOLJHG�WR�WDNH�QHFHVVDU\�VWHSV�WR�HQDEOH
DXWKRULWLHV� WR� LGHQWLI\�� WUDFH�� IUHH]H�� RU� VHL]H� SURSHUW\�� SURFHHGV�
LQVWUXPHQWDOLWLHV��RU�DQ\�RWKHU�REMHFWV�DV�SUHOLPLQDU\�VWHSV�WR�HYHQWXDO
FRQILVFDWLRQ�

1RWDEO\�� WKH�&RQYHQWLRQ�UHTXLUHV�SDUWLHV� WR�HPSRZHU�FRXUWV�RU�RWKHU
FRPSHWHQW� DXWKRULWLHV� WR� FRPSHO� WKH� SURGXFWLRQ� RU� VHL]XUH� RI� EDQN�
ILQDQFLDO�� RU� FRPPHUFLDO� UHFRUGV� QHFHVVDU\� WR� WUDFH�� LGHQWLI\�� VHL]H�
DQG�IRUIHLW�SURFHHGV�DQG�LQVWUXPHQWDOLWLHV�RI�GUXJ�WUDIILFNLQJ����,Q�WKLV
YHLQ��LW�VSHFLILHV�WKDW�³D�SDUW\�VKDOO�QRW�GHFOLQH�WR�DFW����RQ�WKH�JURXQGV
RI� EDQN� VHFUHF\�´��� 7KXV�� 6WDWHV� DUH� XQGHU� DQ� DIILUPDWLYH� REOLJDWLRQ
QRW� WR� VKLHOG�PDWHULDOV� ZKLFK� DUH� QHHGHG� LQ� IRUIHLWXUH� SURFHHGLQJV
IURP�GLVFRYHU\�

��

$UWLFOH���DOVR�HPSKDVLVHV�WKH�LPSRUWDQFH�RI�LQWHUQDWLRQDO�FRRSHUDWLRQ
LQ�IRUIHLWXUH�SURFHHGLQJV�E\�UHTXLULQJ�SDUW\�VWDWHV��XSRQ�WKH�UHTXHVW�RI
DQRWKHU��WR�DVVLVW�LQ�WDNLQJ�PHDVXUHV�WR�LGHQWLI\��WUDFH��IUHH]H�RU�VHL]H
SURFHHGV�� SURSHUW\�� LQVWUXPHQWDOLWLHV� RU� DQ\� RWKHU� REMHFWV� IRU� WKH
SXUSRVHV�RI�HYHQWXDO�FRQILVFDWLRQ�HLWKHU�E\�WKH�UHTXHVWLQJ�SDUW\�RU�LWV
RZQ� DXWKRULWLHV�� ,Q� WKLV� FRQQHFWLRQ�� WKH� &RQYHQWLRQ� HVWDEOLVKHV
SURFHGXUHV� E\� ZKLFK� RQH� FRXQWU\� PD\� DVN� DQRWKHU� WR� DVVLVW� LW� E\
IRUIHLWLQJ� SURFHHGV� RU� LQVWUXPHQWDOLWLHV� ORFDWHG� LQ� WKH� UHTXHVWHG
SDUW\¶V� WHUULWRU\�� 7KH� &RQYHQWLRQ� DOVR� FRQWHPSODWHV� SDUWLHV� HQWHULQJ
LQWR�DJUHHPHQWV�SURYLGLQJ�IRU�WKH�VKDULQJ�RI�FRQILVFDWHG�DVVHWV�

7KH�8��1��&RQYHQWLRQ�HQWHUHG�LQWR�IRUFH�RQ�1RYHPEHU������������³D
QHDU� UHFRUG� LQ� WHUPV� RI� WLPH� IRU� D� LQVWUXPHQW� RI� LWV� NLQG�´� %\



��

6HSWHPEHU� RI� ������ LW� KDG� DWWUDFWHG� ���� 6WDWHV� SOXV� WKH� (XURSHDQ
&RPPXQLW\�DV�SDUWLHV��,Q�DGGLWLRQ�WR�WKH�PDMRU�GUXJ�FRQVXPHU�QDWLRQV
LQ�1RUWK�$PHULFD�DQG�:HVWHUQ�(XURSH��WKH�&RQYHQWLRQ�ZDV�VLJQHG�E\
NH\� WUDQVLW� VWDWHV� LQ� WKH�&DULEEHDQ� DQG�&HQWUDO�$PHULFD�� 3HUKDSV� RI
HYHQ� JUHDWHU� VLJQLILFDQFH� LV� WKH� IDFW� WKDW� D� JURZLQJ� QXPEHU� RI
SURGXFHU� QDWLRQV� KDYH� DFFHSWHG� LWV� REOLJDWLRQV�

��
� ,QGHHG�� VR

ZLGHVSUHDG�LV�LWV�DFFHSWDQFH��WKH�&RQYHQWLRQ�LV�QRZ�UHJDUGHG�DV�³WKH
IRXQGDWLRQ� RI� WKH� LQWHUQDWLRQDO� OHJDO� UHJLPH´� LQ� WKH� DQWL�PRQH\
ODXQGHULQJ�ILHOG�

��
�,W�FOHDUHG�WKH�ZD\�IRU�ODUJH�VFDOH�HIIRUWV�WR�DGGUHVV

WKH�SUREOHP�RI�PRQH\�ODXQGHULQJ�WKURXJK�ILQDQFLDO�QVWLWXWLRQV�

5HFHQW� 8QLWHG�1DWLRQV� HIIRUWV� WR� FRPEDW� PRQH\� ODXQGHULQJ� LQFOXGH
WKH�81�,QWHUQDWLRQDO�'UXJV�&RQWURO�3URJUDPPH��81'&3�� WKDW�ZHQW
LQWR� HIIHFW� LQ� 2FWREHU� ������ 7KLV� LQLWLDWLYH� ZLOO� EH� LPSOHPHQWHG� LQ
FRRSHUDWLRQ� ZLWK� WKH� 81� &ULPH� 3UHYHQWLRQ� DQG� &ULPLQDO� -XVWLFH
'LYLVLRQ� �&3&-'�� DQG� WKXV� ZLOO� H[WHQG� WR� DQWL�PRQH\� ODXQGHULQJ
HIIRUWV�WKDW�FRYHU�SURFHHGV�GHULYHG�QRW�RQO\�IURP�GUXJ�WUDIILFNLQJ�EXW
DOVR�IURP�DQ\�RWKHU�LOOHJDO�DFWLYLW\�

'� 7KH�%DVOH�&RPPLWWHH�6WDWHPHQW

,Q�WKH�VDPH�\HDU�WKDW�WKH�8��1��&RQYHQWLRQ�KLJKOLJKWHG�WKH�LPSRUWDQFH
RI� PRQH\� ODXQGHULQJ� IRU� WKH� LQWHUQDWLRQDO� FRPPXQLW\�� WKH� %DVOH
&RPPLWWHH�RQ�%DQNLQJ�5HJXODWLRQ�DQG�6XSHUYLVRU\�3UDFWLFHV�DGRSWHG
D�6WDWHPHQW�RI�3ULQFLSOHV�IRFXVLQJ�DWWHQWLRQ�RQ�WKH�SUREOHP�RI�PRQH\
ODXQGHULQJ� WKURXJK� ILQDQFLDO� LQVWLWXWLRQV���� 7KH� %DVOH� &RPPLWWHH
FRQVLVWV� RI� WKH� EDQNLQJ� UHJXODWRU\� DXWKRULWLHV� RI� WKH� *URXS� RI� 7HQ
1DWLRQV�

��
�ZKLFK�PHHW�VHPL�DQQXDOO\�WR�GLVFXVV�EDQNLQJ�VXSHUYLVLRQ�

*HQHUDOO\�� WKH� &RPPLWWHH� FRQFHUQV� LWVHOI� ZLWK� VXSHUYLVRU\
UHVSRQVLELOLWLHV� LQ� PDWWHUV� VXFK� DV� WKH� FDSLWDO� DGHTXDF\�� VROYHQF\�
OLTXLGLW\�� DQG� IRUHLJQ� H[FKDQJH� RSHUDWLRQV� RI� ILQDQFLDO� LQVWLWXWLRQV�
7KH� %DVOH� &RPPLWWHH� DGRSWHG� D� &RQFRUGDW� LQ� ����� WKDW� VRXJKW� WR
HQFRXUDJH� WKH� H[FKDQJH� RI� LQIRUPDWLRQ� EHWZHHQ� KRPH� DQG� KRVW
FRXQWU\� UHJXODWRU\� DXWKRULWLHV� LQ� WKH� VXSHUYLVLRQ� RI� EDQNLQJ
LQVWLWXWLRQV�� DQG� WR� DVVXUH� WKDW� EDQNLQJ� RUJDQLVDWLRQV� RSHUDWLQJ� RQ� D
WUDQVQDWLRQDO�EDVLV�DUH�SURSHUO\�VXSHUYLVHG�



��

,Q�������WKH�%DVOH�&RPPLWWHH�DGRSWHG�LWV�6WDWHPHQW�RI�3ULQFLSOHV�RQ
PRQH\�ODXQGHULQJ��7KH�6WDWHPHQW�PDUNV�WKH�ILUVW�WLPH�WKH�&RPPLWWHH
SUHVFULEHG� HWKLFDO� VWDQGDUGV� RI� SURIHVVLRQDO� FRQGXFW� WR�ZKLFK� EDQNV
VKRXOG� DGKHUH�� 7KH� &RPPLWWHH� UHFRPPHQGHG� WKDW� ZKLOH� EDQN
VXSHUYLVRUV�DUH�QRW�SULPDULO\�UHVSRQVLEOH�IRU�HQVXULQJ�WKDW�HYHU\�EDQN
WUDQVDFWLRQ� LV� OHJLWLPDWH�� WKH\� QHYHUWKHOHVV�FDQQRW� EH� LQGLIIHUHQW� WR
H[SORLWDWLRQ� RI� WKH� EDQNLQJ� V\VWHP� E\� PRQH\� ODXQGHUHUV���� ,W
KLJKOLJKWHG� WKH� LQWHJULW\� RI� EDQN� PDQDJHUV� DQG� ³WKHLU� YLJLODQW
GHWHUPLQDWLRQ�WR�SUHYHQW�WKHLU�LQVWLWXWLRQV�>IURP@�EHFRPLQJ�DVVRFLDWHG
ZLWK�FULPLQDOV�RU�EHLQJ�XVHG�DV�D�FKDQQHO� IRU�PRQH\� ODXQGHULQJ´� DV
WKH�³ILUVW�DQG�PRVW�LPSRUWDQW�VDIHJXDUGV�DJDLQVW�PRQH\�ODXQGHULQJ�´��

,Q� IXUWKHUDQFH� RI� WKLV� QRWLRQ�� WKH� &RPPLWWHH� RXWOLQHG� VRPH� EDVLF
SROLFLHV�DQG�SURFHGXUHV�IRU�EDQN�PDQDJHPHQW�WR�LPSOHPHQW�

7KH�&RPPLWWHH�LQVWUXFWHG�WKDW�³EDQNV�VKRXOG�PDNH�UHDVRQDEOH�HIIRUWV
WR� GHWHUPLQH� WKH� WUXH� LGHQWLW\� RI� DOO� FXVWRPHUV� UHTXHVWLQJ� WKH
LQVWLWXWLRQ¶V� VHUYLFHV�´��� ,W� DGPRQLVKHG� EDQNV� WR� LQVWLWXWH� HIIHFWLYH
SURFHGXUHV� IRU� REWDLQLQJ� WKH� UHTXLVLWH� LGHQWLILFDWLRQ� IURP� QHZ
FXVWRPHUV�� DQG� WR� UHIXVH� WR� HQJDJH� LQ� VLJQLILFDQW� WUDQVDFWLRQV� ZLWK
H[LVWLQJ�FXVWRPHUV�ZKR�IDLO�WR�SURYLGH�HYLGHQFH�RI�WKHLU�LGHQWLW\��7KH
&RPPLWWHH� DOVR� UHFRPPHQGHG� WKDW� ³EDQNV� FRRSHUDWH� IXOO\� ZLWK
QDWLRQDO� ODZ� HQIRUFHPHQW� DXWKRULWLHV� WR� WKH� H[WHQW� SHUPLWWHG� E\
VSHFLILF�ORFDO�UHJXODWLRQV�UHODWLQJ�WR�FXVWRPHU�FRQILGHQWLDOLW\�´��

7KH�6WDWHPHQW� DGYLVHV� WKDW�ZKHQ� EDQNV� EHFRPH� DZDUH� WKDW� GHSRVLWV
DUH�WKH�SURFHHGV�RI�FULPLQDO�DFWLYLW\��RU�WKDW�WUDQVDFWLRQV�DUH�LOOHJDOO\
PRWLYDWHG�� WKH\� PXVW� WDNH� DSSURSULDWH� VWHSV� �� VXFK� DV� GHQ\LQJ
DVVLVWDQFH�� VHYHULQJ� WLHV� ZLWK� WKH� FXVWRPHU�� DQG� FORVLQJ� RU� IUHH]LQJ
DFFRXQWV�� )XUWKHU�� WKH� &RPPLWWHH� HQGRUVHV� PHDVXUHV� WR� SURPRWH
HIIHFWXDWLRQ� RI� WKH� DIRUHPHQWLRQHG� SULQFLSOHV� E\� EDQNV�� LQFOXGLQJ
³LPSOHPHQWDWLRQ� RI� VSHFLILF� SURFHGXUHV� IRU� FXVWRPHU� LGHQWLILFDWLRQ
DQG�IRU�UHWDLQLQJ�LQWHUQDO�UHFRUGV�RI�WUDQVDFWLRQV�´�DFFRUGLQJ�DWWHQWLRQ
WR�VWDII�WUDLQLQJ��DQG�DUUDQJLQJ�IRU�LQWHUQDO�DXGLWV���



��

7KH� %DVOH� 6WDWHPHQW� KDV� QR� ELQGLQJ� OHJDO� HIIHFW� RQ� WKH� *���
FRXQWULHV��QRU�GRHV�LW�FRQWDLQ�DQ\�PHFKDQLVP�WR�SURPRWH�FRPSOLDQFH
ZLWK�LWV�SURYLVLRQV��7KH�6WDWHPHQW��KRZHYHU��GRHV�VHUYH�DV�D�IRUP�RI
VRIW� ODZ

��
� E\� UHLQIRUFLQJ� WKH� QRWLRQ�� LQWURGXFHG� E\� WKH� &RXQFLO� RI

(XURSH� 5HFRPPHQGDWLRQ� RI� ������ WKDW� ILQDQFLDO� LQVWLWXWLRQV� DUH� WKH
OLQFKSLQ�WR�HIIHFWLYH�PRQH\�ODXQGHULQJ�SUHYHQWLRQ�DQG�GHWHFWLRQ��7KH
6WDWHPHQW� DOVR� HPSKDVLVHV� WKH� LPSRUWDQFH� RI� QDWLRQDO� OHJDO� V\VWHPV
DGRSWLQJ� YLJLODQW� ³NQRZ�\RXU�FXVWRPHU´� SURFHGXUHV� IRU� ILQDQFLDO
LQVWLWXWLRQV�� 7KLV� FRQFHSW�� ZKLFK� UHVXUIDFHV� LQ� VXEVHTXHQW
LQWHUQDWLRQDO�LQLWLDWLYHV��KDV�FRPH�WR�EH�UHJDUGHG�DV�RQH�RI�WKH�FHQWUDO
FRPSRQHQWV� RI� D� FRPSUHKHQVLYH� QDWLRQDO� DQWL�PRQH\� ODXQGHULQJ
SURJUDPPH�DQG�DQ�LPSRUWDQW�SULQFLSOH�RI�WKH�LQWHUQDWLRQDO�DQWL�PRQH\
ODXQGHULQJ�UHJLPH�

(�� 7KH�(XURSHDQ�&RPPXQLW\�0RQH\�/DXQGHULQJ�'LUHFWLYH

7KH�(XURSHDQ�&RXQFLO�'LUHFWLYH� RQ�0RQH\� /DXQGHULQJ� KDV� GHILQHG
WKH� EDVLF� FRQWRXUV� RI� WKH� (XURSHDQ� DSSURDFK� WR� SUHYHQWLQJ� PRQH\
ODXQGHULQJ���� 7KH� (�&�� 'LUHFWLYH� GHYHORSHG� LQ� UHVSRQVH� WR� IHDUV
DPRQJ� (�&�� OHDGHUV� WKDW� DQ� LQWHJUDWHG� (XURSHDQ� ILQDQFLDO� V\VWHP
FRXOG� SHUPLW� GUXJ� WUDIILFNLQJ� DQG� PRQH\� ODXQGHULQJ� WR� IORXULVK�
WKHUHE\� XQGHUPLQLQJ� WKH� LQWHJULW\� RI� WKH� ILQDQFLDO� V\VWHP� DQG
GLVUXSWLQJ� PDUNHWV�� 7KH� (�&�� OHDGHUV� ZHUH� DOVR� WURXEOHG� E\� WKH
SURVSHFW� RI� DG� KRF� HIIRUWV� WR� FXUE� PRQH\� ODXQGHULQJ� E\� LQGLYLGXDO
QDWLRQV��ZKLFK�WKH\�SHUFHLYHG�DV�KDYLQJ�DQ�HTXDOO\�GHVWUXFWLYH�HIIHFW
RQ� D� XQLILHG� V\VWHP�� 7R� DGGUHVV� ERWK� FRQFHUQV�� WKH� 'LUHFWLYH
SUHVFULEHG�D�VHULHV�RI�DQWL�PRQH\�ODXQGHULQJ�PHDVXUHV�WR�EH�DGRSWHG
E\�DOO�PHPEHU�QDWLRQV�

7KH� 'LUHFWLYH� SURKLELWV� WKH� NQRZLQJ� DFFHSWDQFH� DQG� GLVSRVLWLRQ� E\
ILQDQFLDO�LQVWLWXWLRQV�DQG�QRQ�EDQN�ILQDQFH�FRPSDQLHV�RI�WKH�SURFHHGV
RI� QRQ�GUXJ� UHODWHG� FULPHV�� DV� ZHOO� DV� WKH� SURFHHGV� RI� QDUFRWLFV
WUDIILFNLQJ����7KH�'LUHFWLYH�WKXV�UHTXLUHV�WKDW�PHPEHUV�FULPLQDOL]H�WKH
ODXQGHULQJ�RI� WKH�SURFHHGV�RI�GUXJ�RIIHQFHV�DV�VHW�IRUWK� LQ� WKH�8��1�
&RQYHQWLRQ�DQG�³DQ\�RWKHU�FULPLQDO�DFWLYLW\�GHVLJQDWHG�DV�VXFK�IRU�WKH
SXUSRVHV�RI�WKLV�'LUHFWLYH�E\�HDFK�0HPEHU�6WDWH�´

��



��

��� 'HILQLQJ�)LQDQFLDO�,QVWLWXWLRQV

7KH�'LUHFWLYH�SULPDULO\�IRFXVHV�RQ�PRQH\�ODXQGHULQJ�SUHYHQWLRQ�DQG
GHWHFWLRQ�E\�ILQDQFLDO�LQVWLWXWLRQV�

��
�7KH�'LUHFWLYH�LQWHQGV�WR�FRYHU�WKH

HQWLUH� ILQDQFLDO� V\VWHP�� ,W� DSSOHV� WR� DOO�FUHGLW� LQVWLWXWLRQV��ZKLFK� DUH
GHILQHG� DV� XQGHUWDNLQJV� ³ZKRVH� EXVLQHVV� LV� WR� UHFHLYH� GHSRVLWV� RU
RWKHU�UHSD\DEOH�IXQGV�IURP�WKH�SXEOLF�DQG�WR�JUDQW�FUHGLWV�IRU�LWV�RZQ
DFFRXQWV´����$UWLFOH���RI�WKH�'LUHFWLYH�GHILQHV�D�ILQDQFLDO�LQVWLWXWLRQ�DV
DQ�XQGHUWDNLQJ�RWKHU�WKDQ�D�FUHGLW�LQVWLWXWLRQ�ZKRVH�PDLQ�DFWLYLW\�LV�WR
FDUU\�RXW�RQH�RU�PRUH�RI�WKH�HQXPHUDWHG�IXQFWLRQV�OLVWHG�LQ�WKH�6HFRQG
%DQNLQJ�'LUHFWLYH��6RPH�RI�WKHVH�IXQFWLRQV�LQFOXGH�LQWHU�DOLD��OHQGLQJ
�FRQVXPHU� DQG� PRUWJDJH� FUHGLW��� ILQDQFLDO� OHDVLQJ�� PRQH\
WUDQVPLVVLRQ� VHUYLFHV��JXDUDQWHHV�DQG�FRPPLWPHQWV�� WUDGLQJ� IRU�RZQ
DFFRXQW� RU� IRU� FXVWRPHU¶V� DFFRXQW�� PRQH\� EURNLQJ�� SRUWIROLR
PDQDJHPHQW� DQG� DGYLFH���� )LQDQFLDO� LQVWLWXWLRQV� DOVR� LQFOXGH
LQVXUDQFH� FRPSDQLHV� DXWKRULVHG� LQ� DFFRUGDQFH� ZLWK� WKH� LQVXUDQFH
GLUHFWLYHV�� VXFK� DV� 'LUHFWLYH� �������((&� DV� ODVW� DPHQGHG� E\
'LUHFWLYH��������((&�

7KH� )LUVW� &RPPLVVLRQ� 5HSRUW� RQ� WKH� LPSOHPHQWDWLRQ� RI� WKH�0RQH\
/DXQGHULQJ�'LUHFWLYH���VWDWHG�WKDW�LW�ZRXOG�DSSO\�WR�DQ\�SURIHVVLRQDO
ILQDQFLDO� LQWHUPHGLDU\�� LQFOXGLQJ� DOO� FUHGLW� LQVWLWXWLRQV�� LQYHVWPHQW
ILUPV�� OLIH� LQVXUDQFH� FRPSDQLHV�� FUHGLW� FDUG� LVVXHUV�� OHDVLQJ� DQG
IDFWRULQJ�FRPSDQLHV�DQG�³EXUHDX[�GH�FKDQJHV´��&UHGLW� DQG� ILQDQFLDO
LQVWLWXWLRQV�LQFOXGH�EUDQFKHV�ORFDWHG�LQ�(&�VWDWHV�ZKRVH�KRPH�RIILFHV
DUH�EDVHG�RXWVLGH�WKH�&RPPXQLW\�

0RUHRYHU�� $UWLFOH� ��� RI� WKH� 'LUHFWLYH� SURYLGHV� WKDW�0HPEHU� 6WDWHV
PXVW� H[WHQG� HLWKHU� DOO� RU� SDUW� RI� WKH� 'LUHFWLYH� WR� SURIHVVLRQV� DQG
FDWHJRULHV�� RWKHU� WKDQ� FUHGLW� DQG� ILQDQFLDO� LQVWLWXWLRQV� UHIHUUHG� WR� LQ
$UWLFOH����ZKLFK�HQJDJH�LQ�DFWLYLWLHV�ZKLFK�DUH�SDUWLFXODUO\�OLNHO\�WR�EH
XVHG�IRU�PRQH\�ODXQGHULQJ�SXUSRVHV��7KLV�ZRXOG�LQFOXGH�FDVLQRV�DQG
PRQH\�FKDQJHUV���



��

��� .QRZ�<RXU�&XVWRPHU

/LNH� WKH� %DVOH� 6WDWHPHQW�� LW� SURYLGHV� WKDW� LQVWLWXWLRQV� PXVW� UHTXLUH
LGHQWLILFDWLRQ�RI�WKHLU�FXVWRPHUV�ZKHQ�HQWHULQJ�LQWR�EXVLQHVV�UHODWLRQV�
VXFK�DV�RSHQLQJ�DQ�DFFRXQW�

��
�7KLV�DSSOLHV�LQ�DOO�FDVHV�ZKHQ�HQWHULQJ

LQWR� EXVLQHVV� UHODWLRQVKLSV�� HVSHFLDOO\� ZKHQ� RSHQLQJ� DQ� DFFRXQW� RU
VDYLQJV�DFFRXQW�RU�ZKHQ�RIIHULQJ�VDIH�FXVWRG\� IDFLOLWLHV��7KLV�ZRXOG
DSSO\�WR�WUDQVDFWLRQV�LQYROYLQJ�VXPV�RI��������HXURV�RU�PRUH��:KHUH
WKH�LQVWLWXWLRQ�GRHV�QRW�NQRZ�WKH�VXP�DW�WKH�WLPH�RI�WKH�WUDQVDFWLRQ��LW
VKDOO�SURFHHG�ZLWK�LGHQWLILFDWLRQ�DV�VRRQ�DV�LW�NQRZV�WKH�VXPV�DQG�KDV
HVWDEOLVKHG�WKDW�WKH�DPRXQW�LQYROYHG�PHHWV�WKH�WKUHVKROG�UHTXLUHPHQW�
(YHQ�LQ�FDVHV�ZKHUH�WKH�DPRXQW�RI�WKH�WUDQVDFWLRQ�LV�OHVV�WKDQ�������
HXURV�� WKH� LQVWLWXWLRQ�PXVW� UHTXLUH� LGHQWLILFDWLRQ� LI� LW� VXVSHFWV�PRQH\
ODXQGHULQJ�

$UWLFOH���SHUPLWV�YDULRXV�GHURJDWLRQV�RU� H[HPSWLRQV� IURP� WKH� DERYH
LGHQWLILFDWLRQ� UHTXLUHPHQWV�� IRU� H[DPSOH�� DV� LQ� WKH� FDVH� LQYROYLQJ
LQVXUDQFH� SROLFLHV� ZULWWHQ� E\� LQVXUDQFH� XQGHUWDNLQJV� ZLWKLQ� WKH
PHDQLQJ�RI�'LUHFWLYH��������((&�ZKHUH�WKH�DQQXDO�SHULRGLF�SUHPLXP
DPRXQWV� SDLG� GR� QRW� H[FHHG� �����HXURV��0RUHRYHU��0HPEHU� 6WDWHV
PD\� ZDLYH� WKH� LGHQWLILFDWLRQ� UHTXLUHPHQW� IRU� LQVXUDQFH� SROLFLHV� LQ
UHVSHFW�RI�FHUWDLQ�SHQVLRQ�VFKHPHV��$OVR��ZKHUH�WKHUH�LV�GRXEW�WKDW�WKH
FXVWRPHUV�DUH�ZRUNLQJ�RQ�WKHLU�RZQ�EHKDOI�RU�ZKHUH�LW�LV�FHUWDLQ�WKH\
DUH�QRW��FUHGLW�DQG�ILQDQFLDO�LQVWLWXWLRQV�DUH�UHTXLUHG�WR�WDNH�UHDVRQDEOH
PHDVXUHV� WR�REWDLQ� LQIRUPDWLRQ�DV� WR� WKH� WUXH� LGHQWLW\�RI� WKH�SHUVRQV
RQ�ZKRVH�EHKDOI�WKH�FXVWRPHUV�DUH�DFWLQJ�

,Q� DGGLWLRQ� WR� ³NQRZ�\RXU�FXVWRPHU´� SURFHGXUHV�� WKH� 'LUHFWLYH
LQFOXGHV� SURYLVLRQV� WR� HQVXUH� WKH� GLOLJHQFH� RI� FUHGLW� DQG� ILQDQFLDO
LQVWLWXWLRQV� LQ� GHWHFWLQJ� SRWHQWLDO� PRQH\� ODXQGHULQJ�� 7KH� 'LUHFWLYH
REOLJHV�LQVWLWXWLRQV�WR�³H[DPLQH�ZLWK�VSHFLDO�DWWHQWLRQ�DQ\�WUDQVDFWLRQ
ZKLFK�WKH\�UHJDUG�DV�SDUWLFXODUO\�OLNHO\��E\�LWV�QDWXUH��WR�EH�UHODWHG�WR
PRQH\�ODXQGHULQJ�´���7KH\�DUH�DOVR�UHTXLUHG�WR�³UHIUDLQ�IURP�FDUU\LQJ
RXW� WUDQVDFWLRQV�ZKLFK� WKH\�NQRZ�RU� VXVSHFW� WR�EH� UHODWHG� WR�PRQH\
ODXQGHULQJ�XQWLO�WKH\�KDYH�DSSULVHG�WKH�DXWKRULWLHV����´

��
�:KHUH�VXFK�D



��

WUDQVDFWLRQ��KRZHYHU��LV�VXVSHFWHG�RI�JLYLQJ�ULVH�WR�PRQH\�ODXQGHULQJ�
DQG� ZKHUH� WR� UHIUDLQ� LQ� VXFK� PDQQHU� LV� LPSRVVLEOH� RU� LV� OLNHO\� WR
IUXVWUDWH� HIIRUWV� WR� SXUVXH� WKH� EHQHILFLDULHV� RI� D� VXVSHFWHG� PRQH\
ODXQGHULQJ� RSHUDWLRQ�� WKH� 'LUHFWLYH� SURYLGHV� WKDW� ³WKH� LQVWLWXWLRQV
FRQFHUQHG�VKDOO�DSSULVH�WKH�DXWKRULWLHV�LPPHGLDWHO\�DIWHUZDUGV�´

��

7KH�PRVW�GLVWLQFWLYH�DVSHFW�RI�WKH�'LUHFWLYH�LV�LWV�HIIRUW�WR�HQVXUH�WKDW
WKH�DXWKRULWLHV�FKDUJHG�ZLWK�LQYHVWLJDWLQJ�VXVSHFWHG�PRQH\�ODXQGHULQJ
UHFHLYH� WKH� QHFHVVDU\� FRRSHUDWLRQ� IURP� FUHGLW� DQG� ILQDQFLDO
LQVWLWXWLRQV��/LNH�WKH�)$7)�UHFRPPHQGDWLRQV��WKH�'LUHFWLYH�HPEUDFHV
VXVSLFLRXV� WUDQVDFWLRQ� UHSRUWLQJ� DV� WKH� PRVW� HIIHFWLYH� PHWKRG� RI
DFFRPSOLVKLQJ�WKLV�JRDO��%XW�ZKLOH�WKH�)$7)�SURYLGHV�IRU�PHPEHUV�WR
PDLQWDLQ�V\VWHPV�ZKHUHE\�ILQDQFLDO�LQVWLWXWLRQV�PHUHO\�DUH�SHUPLWWHG
WR� UHSRUW� VXVSLFLRXV� WUDQVDFWLRQV�� WKH�'LUHFWLYH�PDNHV� VXFK� UHSRUWLQJ
PDQGDWRU\��7R� WKDW�HQG�� WKH�'LUHFWLYH�VWDWHV� WKDW� FUHGLW�DQG� ILQDQFLDO
LQVWLWXWLRQV� PXVW� LQIRUP� WKH� DXWKRULWLHV�� ³RQ� WKHLU� RZQ� LQLWLDWLYH�� RI
DQ\�IDFW�ZKLFK�PLJKW�EH�DQ�LQGLFDWLRQ�RI�PRQH\�ODXQGHULQJ�´��

,W� ZDV� UHFRJQLVHG� WKDW� UHDFKLQJ� RXW� DQG� HQJDJLQJ� WKH� ILQDQFLDO� DQG
FUHGLW� LQVWLWXWLRQV� WR� VXFK� DQ� XQSUHFHGHQWHG� H[WHQW� ZRXOG� UHTXLUH
PHDVXUHV� WR� HQVXUH� WKDW� WKH� LQVWLWXWLRQV� DUH�� LQ� IDFW�� LQ� D� SRVLWLRQ� WR
SOD\� WKHLU� SDUW� HIIHFWLYHO\�� $V� D� FRQVHTXHQFH�� WKH� 'LUHFWLYH� REOLJHV
FUHGLW�DQG� ILQDQFLDO� LQVWLWXWLRQV� WR�HVWDEOLVK�DGHTXDWH� LQWHUQDO�FRQWURO
DQG� FRPPXQLFDWLRQV� V\VWHPV��,Q� DGGLWLRQ�� LW� UHTXLUHV� WKHP� WR� ³WDNH
DSSURSULDWH� PHDVXUHV� VR� WKDW� WKHLU� HPSOR\HHV� DUH� DZDUH� RI� WKH
SURYLVLRQV� FRQWDLQHG� LQ� >WKH@� 'LUHFWLYH�´� LQFOXGLQJ� ³SDUWLFLSDWLRQ� RI
WKHLU�UHOHYDQW�HPSOR\HHV�LQ�VSHFLDO�WUDLQLQJ�SURJUDPPHV�WR�KHOS�WKHP
UHFRJQLVH� RSHUDWLRQV� ZKLFK� PD\� EH� UHODWHG� WR� PRQH\� ODXQGHULQJ� DV
ZHOO�DV�LQVWUXFW�WKHP�DV�WR�KRZ�WR�SURFHHG�LQ�VXFK�FDVHV�´��

,Q�DGGLWLRQ��WKH�'LUHFWLYH�FRPPDQGV�VSHFLDO�DWWHQWLRQ�EHFDXVH�LW�LV�WKH
ILUVW�PXOWLODWHUDO�HIIRUW�WR�JLYH�H[SUHVVLRQ�WR�WKHVH�FRXQWHUPHDVXUHV�LQ
FRPSXOVRU\� WHUPV�� 8QOLNH� LWV� SUHGHFHVVRUV�� WKH� 'LUHFWLYH� ELQGV
(XURSHDQ� 8QLRQ� PHPEHU� QDWLRQV� WR� LWV� VWDQGDUGV�� 0HPEHUV� ZHUH
REOLJHG� WR� LPSOHPHQW� WKH�'LUHFWLYH¶V�SURYLVLRQV�E\� -DQXDU\���������
7KH�'LUHFWLYH�KDV�KDG�DQ�LPSDFW�RQ�WKH�HVWDEOLVKPHQW�RI�DQWL�PRQH\



��

ODXQGHULQJ�V\VWHPV�LQ�PRVW�(XURSHDQ�8QLRQ�VWDWHV��$OWKRXJK�D�����
(XURSHDQ� &RPPLVVLRQ� 5HSRUW� FRQFOXGHG� WKDW� ³VLJQLILFDQW� SURJUHVV´
KDG�EHHQ�PDGH�E\�PHPEHUV�WR�LPSOHPHQW�WKH�'LUHFWLYH��VHYHUDO�VWDWHV
KDG� ODFNHG� WKH�QHFHVVDU\� OHJLVODWLRQ� WR� LPSOHPHQW� WKH�'LUHFWLYH�

��
� ,Q

FRQWUDVW�� WKH�%ULWLVK�JRYHUQPHQW�DGRSWHG� WKH�QHFHVVDU\� OHJLVODWLRQ� WR
SURKLELW� PRQH\� ODXQGHULQJ� WKURXJK� WKH� 'UXJ� 7UDIILFNLQJ� 2IIHQFHV
$FWV� RI� ����� DQG� ������ ZKLFK� RXWODZHG� WKH� ODXQGHULQJ� RI� GUXJ
SURFHHGV��DQG�WKH�&ULPLQDO�-XVWLFH�$FWV�RI������DQG������

��

7KH� (XURSHDQ� &RPPLVVLRQ� EURXJKW� LWV� ILUVW� DFWLRQ� WR� HQIRUFH� WKH
PRQH\� ODXQGHULQJ� GLUHFWLYH� LQ� 0D\� ����� ZKHQ� LW� LQVWLWXWHG
SURFHHGLQJV�DJDLQVW�$XVWULD�IRU�IDLOLQJ�WR�HQDFW�WKH�QHFHVVDU\�ODZV�WR
LPSOHPHQW� WKH� GLUHFWLYH�� %DVLQJ� LWV� DXWKRULW\� RQ� DUWLFOH� ���� RI� WKH
(XURSHDQ�&RPPXQLW\�7UHDW\�� WKH�&RPPLVVLRQ� DOOHJHG� WKDW�$XVWULDQ
OHJLVODWLRQ� GLG� QRW� FRPSO\�ZLWK� WKH� (&�PRQH\� ODXQGHULQJ� GLUHFWLYH�
6SHFLILFDOO\�� LW� FODLPHG� WKDW� DUWLFOH� ��� RI� WKH� $XVWULDQ� %DQNLQJ� $FW
�µ%DQNZHVHQJHVHW]¶�±�%:*��H[SUHVVO\�SURYLGHV�IRU�DQ�H[HPSWLRQ�WR
WKH� REOLJDWLRQ� WR� LGHQWLI\� FXVWRPHUV� ZKHQ� RSHQLQJ� D� SDVVERRN
DFFRXQW�� 7KLV� KDG� WKH� HIIHFW� RI� DOORZLQJ� SHUVRQV� WR� RSHQ� DV� PDQ\
SDVVERRN� DFFRXQWV� DV� WKH\� GHVLUHG� ZLWKRXW� GHFODULQJ� WKHLU� LGHQWLW\�
7KLV�SURYLVLRQ�FOHDUO\�YLRODWHG� WKH�GLUHFWLYH��ZKLFK� UHTXLUHV�PHPEHU
VWDWHV� WR� HQDFW� ODZV� SURKLELWLQJ� ILQDQFLDO� LQVWLWXWLRQV� IURP� NHHSLQJ
DQRQ\PRXV� DFFRXQWV� DQG� WR� WDNH� DSSURSULDWH� PHDVXUHV� WR� LGHQWLI\
FXVWRPHUV�

$XVWULD� UHVSRQGHG� WR� WKH� DFWLRQ� DQG� WR� SUHVVXUH� IURP� RWKHU
LQWHUQDWLRQDO�ERGLHV�E\�DPHQGLQJ�DUWLFOH����WR�SURKLELW�WKH�LVVXDQFH�RI
DQRQ\PRXV�SDVVERRN�DFFRXQWV�DIWHU�1RYHPEHU����������DV�ZHOO�DV�WKH
REOLJDWLRQ�WR�LGHQWLI\�DOO�GHSRVLWRUV�DIWHU�WKLV�GDWH��ZLWK�WKH�H[FHSWLRQ
RI� WUDQVIHUV� IURP� GHSRVLWV� RI� VHFXULWLHV����� 'LVEXUVLQJ� IXQGV� IURP
DQRQ\PRXV� SDVVERRN� DFFRXQWV� ZLOO� RQO\� EH� SRVVLEOH� XQWLO� -XQH� ���
������DIWHU�WKLV�GDWH��ILQDQFLDO�LQVWLWXWLRQV�ZLOO�EH�REOLJHG�WR�PDUN�DOO
DQRQ\PRXV�DFFRXQWV�DQG�RQO\�SD\�RXW�PRQH\�DIWHU�WKH�LGHQWLW\�RI�WKH
FXVWRPHU�KDV�EHHQ�DVFHUWDLQHG�



��

7KH� LVVXDQFH� RI� WKH� 'LUHFWLYH� PDUNV� WKH�(�&�¶V� DGRSWLRQ� RI� WKH
VWULFWHVW�DQWL�PRQH\�ODXQGHULQJ�VWDQGDUGV�LQ�WKH�ZRUOG��7KH�'LUHFWLYH
SHUSHWXDWHV�WKH�³NQRZ�\RXU�FXVWRPHU´�FRQFHSW�ILUVW�LQWURGXFHG�LQ�WKH
%DVOH� 6WDWHPHQW� DQG� VXEVHTXHQWO\� EURDGHQHG� LQ� WKH� )$7)
UHFRPPHQGDWLRQV�� ,W� DOVR� DGGV� WHHWK� WR� WKH� VXVSLFLRXV� WUDQVDFWLRQ
UHSRUWLQJ� DGYDQFHG� E\� WKH� )$7)� E\� PDNLQJ� VXFK� UHSRUWLQJ
PDQGDWRU\�� ,Q� HIIHFW�� WKH� HYROXWLRQ� RI� ³NQRZ�\RXU�FXVWRPHU´� DQG
VXVSLFLRXV� WUDQVDFWLRQ� UHSRUWLQJ� SULQFLSOHV� FXOPLQDWHG� ZLWK� WKH�(�&�
'LUHFWLYH�

,9��7KH�)LQDQFLDO�$FWLRQ�7DVN�)RUFH

7KH� SULQFLSOHV� ILUVW� LQWURGXFHG� LQ� WKH� &RXQFLO� RI� (XURSH
5HFRPPHQGDWLRQ�� DQG� ODWHU� UHLQIRUFHG� E\� WKH� %DVOH� 6WDWHPHQW� DQG
(XURSHDQ�&RPPXQLW\�'LUHFWLYH��ZHUH� UHILQHG�DQG�H[SDQGHG� WKURXJK
DQRWKHU� PDMRU� LQWHUQDWLRQDO� LQLWLDWLYH� XQGHUWDNHQ� E\� WKH� )LQDQFLDO
$FWLRQ�7DVN�)RUFH�RQ�0RQH\�/DXQGHULQJ��³)$7)´���7KH�)$7)�ZDV
HVWDEOLVKHG�LQ������E\�WKH�OHDGHUV�RI�WKH�*URXS�RI�6HYHQ�1DWLRQV��WKH
*����� DQG� LV� WKH� RQO\� LQWHUQDWLRQDO� ERG\� GHGLFDWHG� VROHO\� WR� ILJKW
PRQH\� ODXQGHULQJ�� &RQYLQFHG� RI� WKH� QHHG� WR� DGGUHVV� WKH� ILQDQFLDO
DVSHFWV�RI�QDUFRWLFV�WUDIILFNLQJ�WKH�*���OHDGHUV�YHVWHG�WKH�)$7)�ZLWK
WKH�IROORZLQJ�PDQGDWH�

7R�DVVHVV�WKH�UHVXOWV�RI�WKH�FRRSHUDWLRQ�DOUHDG\�XQGHUWDNHQ�WR�SUHYHQW
WKH�XWLOL]DWLRQ�RI�WKH�EDQNLQJ�V\VWHP�DQG�ILQDQFLDO�LQVWLWXWLRQV�IRU�WKH
SXUSRVH� RI�PRQH\� ODXQGHULQJ�� DQG� WR� FRQVLGHU� DGGLWLRQDO� SUHYHQWLYH
HIIRUWV� LQ� WKLV� ILHOG�� LQFOXGLQJ� WKH� DGDSWDWLRQ� RI� WKH� VWDWXWRU\� DQG
UHJXODWRU\�V\VWHPV�DV�WR�HQKDQFH�PXOWLODWHUDO�OHJDO�DVVLVWDQFH���

$�� )RUW\�3RLQW�/LVW

,Q� IXUWKHUDQFH�RI� LWV�PLVVLRQ�� LQ������ WKH�)$7)� LVVXHG�D� IRUW\�SRLQW
OLVW� RI� UHFRPPHQGDWLRQV� RQ� PRQH\� ODXQGHULQJ� FRXQWHUPHDVXUHV�

��

,QWHQGHG�WR�FRQVWLWXWH�D�³PLQLPDO�VWDQGDUG�LQ�WKH�ILJKW�DJDLQVW�PRQH\
ODXQGHULQJ�´�WKH�IRUW\�SRLQWV�SUHVFULEH�D�UDQJH�RI�DFWLRQV�IRFXVLQJ�RQ
LPSURYHPHQWV� LQ� QDWLRQDO� OHJDO� UHJLPHV�� HQKDQFHPHQW� RI� WKH� UROH� RI



��

WKH� ILQDQFLDO� V\VWHP�� DQG� VWUHQJWKHQLQJ� LQWHUQDWLRQDO� FRRSHUDWLRQ�
:LWK� UHVSHFW� WR� OHJDO� LPSURYHPHQWV�� WKH� UHFRPPHQGDWLRQV� XUJH
FRXQWULHV��LQWHU�DOLD��WR�FULPLQDOL]H�GUXJ�UHODWHG�PRQH\�ODXQGHULQJ�DQG
DGRSW�PHDVXUHV� WR� SHUPLW� WKH� LGHQWLILFDWLRQ�� IUHH]LQJ�� DQG� VHL]XUH� RI
DVVHWV� UHODWHG� WR� PRQH\� ODXQGHULQJ�

��
� 7R� SURPRWH� LQWHUQDWLRQDO

FRRSHUDWLRQ�� WKH� UHFRPPHQGDWLRQV� HQFRXUDJH� FRXQWULHV� WR� WDNH� VWHSV
WR�IDFLOLWDWH� WKH�H[HFXWLRQ�RI�FRPSXOVRU\�SURFHVV��DVVHW� VHL]XUHV��DQG
H[WUDGLWLRQV��,Q�WKH�PRQWKV�IROORZLQJ�WKH�FUHDWLRQ�RI�WKH�)$7)��³PRUH
WKDQ� RQH� KXQGUHG� DQG� WKLUW\� H[SHUWV� IURP� YDULRXV� PLQLVWULHV�� ODZ
HQIRUFHPHQW� DXWKRULWLHV�� DQG� EDQN� VXSHUYLVRU\� DQG� UHJXODWRU\
DJHQFLHV�PHW� DQG�ZRUNHG� WRJHWKHU�´��� 7KHLU�ZRUN� FXOPLQDWHG� LQ� WKH
)$7)� UHSRUW�� ZKLFK� DQDO\VHG� WKH� H[WHQW� DQG� QDWXUH� RI� WKH� PRQH\
ODXQGHULQJ�SURFHVV��UHYLHZHG�QDWLRQDO�PHDVXUHV�DQG�SURJUDPV�DOUHDG\
LQ� SODFH� WR� FRPEDW� WKH� SUREOHP�� DQG� VHW� IRUWK� WKH� IRUW\
UHFRPPHQGDWLRQV�IRU�DFWLRQ���

7KH�)$7)� UHFRPPHQGDWLRQV�DOVR�SODFH�H[WHQVLYH� UHVSRQVLELOLWLHV�RQ
ILQDQFLDO� LQVWLWXWLRQV�

��
� (FKRLQJ� WKH� %DVOH� 6WDWHPHQW�� WKH� )$7)

UHDIILUPV� WKH� LPSRUWDQFH� RI� PDLQWDLQLQJ� HIIHFWLYH� FXVWRPHU
LGHQWLILFDWLRQ� SURFHGXUHV��%XW� WKH�)$7)� WRRN� WKH�%DVOH� 6WDWHPHQW� D
VWHS�IXUWKHU�E\�GHOLQHDWLQJ�FRQFUHWH�VWHSV�WKDW�EDQNV�VKRXOG�WDNH�WR�SXW
WKLV�QRWLRQ�LQWR�SUDFWLFH��5HFRPPHQGDWLRQV���������DQG����FDOO�XSRQ
ILQDQFLDO�LQVWLWXWLRQV�QRW�WR�EH�VDWLVILHG�ZLWK�YDJXH�LQIRUPDWLRQ�DERXW
WKH�LGHQWLW\�RI�FOLHQWV� IRU�ZKRP�WKH\�FRQGXFW� WUDQVDFWLRQV���� ,QVWHDG�
WKH\� VKRXOG� DWWHPSW� WR� GHWHUPLQH� WKH� EHQHILFLDO� RZQHU�V�� RI� WKH
DFFRXQWV� WKH\� PDLQWDLQ�� 7KLV� LQIRUPDWLRQ� VKRXOG� EH� LPPHGLDWHO\
DYDLODEOH� IRU� WKH� DGPLQLVWUDWLYH� ILQDQFLDO� DXWKRULWLHV� DQG� IRU� MXGLFLDO
DQG�ODZ�HQIRUFHPHQW�DXWKRULWLHV�

7KLV� PHDQV� WKDW� ILQDQFLDO� LQVWLWXWLRQV� VKRXOG� UHIXVH� WR� PDLQWDLQ
DQRQ\PRXV� DFFRXQWV� RU� DFFRXQWV� ZLWK� REYLRXVO\� ILFWLWLRXV� QDPHV�
,QVWHDG�� ODZV�� UHJXODWLRQV�� RU� RWKHU� VWULFWXUHV� VKRXOG� EH� LQ� SODFH�
UHTXLULQJ� EDQNV� WR� ³LGHQWLI\�� RQ� WKH� EDVLV� RI� DQ� RIILFLDO� RU� RWKHU
UHOLDEOH�LGHQWLI\LQJ�GRFXPHQW��DQG�UHFRUG�WKH�LGHQWLW\�RI�WKHLU�FOLHQWV���
ZKHQ�HVWDEOLVKLQJ�EXVLQHVV�UHODWLRQV�RU�FRQGXFWLQJ�WUDQVDFWLRQV����´��



��

7KH�UHFRPPHQGDWLRQV�FDXWLRQ�WKDW�SDUWLFXODU�DWWHQWLRQ�VKRXOG�EH�SDLG
ZKHQ� RSHQLQJ� DFFRXQWV� RU� SDVVERRNV�� HQWHULQJ� LQWR� ILGXFLDU\
WUDQVDFWLRQV�� UHQWLQJ� VDIH� GHSRVLW� ER[HV�� DQG� SHUIRUPLQJ� ODUJH� FDVK
WUDQVDFWLRQV�

��
� 7KHVH� PHDVXUHV� DGYLVH� ILQDQFLDO� LQVWLWXWLRQV� WR� WDNH

UHDVRQDEOH� PHDVXUHV� WR� DVFHUWDLQ� WKH� LGHQWLW\� RI� WKH� XOWLPDWH
EHQHILFLDU\� RI� DFFRXQWV� RU� WUDQVDFWLRQV�� ,Q� WKLV� OLJKW�� WKRVH
³GRPLFLOLDU\� FRPSDQLHV���� WKDW� GR� QRW� FRQGXFW� DQ\� FRPPHUFLDO� RU
PDQXIDFWXULQJ�EXVLQHVV�RU�DQ\�RWKHU�IRUP�RI�FRPPHUFLDO�RSHUDWLRQ�LQ
WKH�FRXQWU\�ZKHUH�WKHLU�UHJLVWHUHG�RIILFH�LV�ORFDWHG´�DUH�VLQJOHG�RXW�IRU
SDUWLFXODU�VFUXWLQ\���

7KH� IRUW\� UHFRPPHQGDWLRQV� DOVR� JR� EH\RQG� WKH�%DVOH� 6WDWHPHQW� E\
HPSKDVLVLQJ� D� QHZ� SUHYHQWLRQ� PHDVXUH� �� VXVSLFLRXV� WUDQVDFWLRQ
UHSRUWLQJ�� 7KH� UHFRPPHQGDWLRQV� LQVWUXFW� WKDW� ³ILQDQFLDO� LQVWLWXWLRQV
VKRXOG� SD\� VSHFLDO� DWWHQWLRQ� WR� DOO� FRPSOH[�� XQXVXDO� RU� ODUJH
WUDQVDFWLRQV�� DQG�DOO�XQXVXDO�SDWWHUQV�RI� WUDQVDFWLRQV��ZKLFK�KDYH�QR
DSSDUHQW�HFRQRPLF�RU�YLVLEOH� ODZIXO�SXUSRVH�´�7KH\�VWDWH� WKDW�EDQNV
VKRXOG�H[DPLQH�WKH�EDFNJURXQG�DQG�GHVLJQ�RI�VXFK�WUDQVDFWLRQV�WR�WKH
H[WHQW�SRVVLEOH��DQG� WKDW� WKH\�VKRXOG�UHGXFH� WKHLU� ILQGLQJV� WR�ZULWLQJ
LQ� RUGHU� WR� DVVLVW� WKH� UHOHYDQW� DXWKRULWLHV�� ,I� ILQDQFLDO� LQVWLWXWLRQV
VXVSHFW�WKDW�IXQGV�DUH�FRQQHFWHG�WR�FULPLQDO�DFWLYLW\��³WKH\�VKRXOG�EH
SHUPLWWHG� RU� UHTXLUHG� WR� UHSRUW� SURPSWO\� WKHLU� VXVSLFLRQV� WR� WKH
FRPSHWHQW� DXWKRULWLHV�´ ��

� 7R� SURPRWH� WKH� UHSRUWLQJ� RI� VXVSLFLRXV
WUDQVDFWLRQV�� WKH� UHFRPPHQGDWLRQV� VXJJHVW� WKDW� ILQDQFLDO� LQVWLWXWLRQV
EH� LQVXODWHG� IURP� FLYLO� RU� FULPLQDO� OLDELOLW\� ZKHQ� WKH\� PDNH� VXFK
UHSRUWV�LQ�JRRG�IDLWK�

)RU�H[DPSOH��5HFRPPHQGDWLRQ����VWDWHV�

)LQDQFLDO� LQVWLWXWLRQV� VKRXOG� PDLQWDLQ�� IRU� DW� OHDVW� ILYH� \HDUV�� DOO
QHFHVVDU\� UHFRUGV� RQ� WUDQVDFWLRQV�� ERWK� GRPHVWLF� RU� LQWHUQDWLRQDO�� WR
HQDEOH� WKHP� WR� FRPSO\� VZLIWO\� ZLWK� LQIRUPDWLRQ� UHTXHVWV� IURP� WKH
FRPSHWHQW� DXWKRULWLHV�� 6XFK� UHFRUGV� PXVW� EH� VXIILFLHQW� WR� SHUPLW
UHFRQVWUXFWLRQ�RI� LQGLYLGXDO� WUDQVDFWLRQV� �LQFOXGLQJ� WKH� DPRXQWV� DQG
W\SHV� RI� FXUUHQF\� LQYROYHG�� LI� DQ\�� VR� DV� WR� SURYLGH�� LI� QHFHVVDU\�
HYLGHQFH�IRU�SURVHFXWLRQ�RI�FULPLQDO�EHKDYLRXU���



��

)LQDQFLDO� LQVWLWXWLRQV� VKRXOG�NHHS� UHFRUGV�RQ�FXVWRPHU� LGHQWLILFDWLRQ
�H�J�� FRSLHV� RU� UHFRUGV� RI� RIILFLDO� LGHQWLILFDWLRQ� GRFXPHQWV� OLNH
SDVVSRUWV�� LGHQWLW\� FDUGV�� GULYLQJ� OLFHQVHV� RU� VLPLODU� GRFXPHQWV��
DFFRXQW�ILOHV�DQG�EXVLQHVV�FRUUHVSRQGHQFH�IRU�DW�OHDVW�ILYH�\HDUV�DIWHU
WKH� DFFRXQW� LV� FORVHG�� 7KHVH� GRFXPHQWV� VKRXOG� EH� DYDLODEOH� WR
GRPHVWLF� FRPSHWHQW� DXWKRULWLHV� LQ� WKH� FRQWH[W� RI� UHOHYDQW� FULPLQDO
SURVHFXWLRQV�DQG�LQYHVWLJDWLRQV�

$OWKRXJK�WKH�)$7)�UHFRPPHQGDWLRQV�ZHUH�LQLWLDOO\�QRQ�ELQGLQJ�LQ�D
OHJDO� VHQVH�� VRPH� RI� WKH� IRUW\� UHFRPPHQGDWLRQV� KDYH� EHFRPH
PDQGDWRU\��)RU� H[DPSOH�� DOO�PHPEHU� VWDWHV�PXVW�FULPLQDOL]H�PRQH\
ODXQGHULQJ� DQG� UHTXLUH� ILQDQFLDO� LQVWLWXWLRQV� RI� PHPEHU� VWDWHV� WR
LPSOHPHQW�YLJLODQW�³NQRZ�\RXU�FXVWRPHU´�SURFHGXUHV�DQG�RWKHU�IRUPV
RI�WUDQVSDUHQF\��7KH�UHFRPPHQGDWLRQV�SURYLGH�GHWDLOHG�JXLGHOLQHV�WR
VKRZ� ILQDQFLDO� LQVWLWXWLRQV� KRZ� WR� JR� DERXW� JHWWLQJ� WR� ³NQRZ´� WKHLU
FXVWRPHUV�� 7KH\� DOVR� VWUHVV�� IRU� WKH� ILUVW� WLPH� LQ� DQ� LQWHUQDWLRQDO
IRUXP�� WKH� QHHG� WR� OHYHUDJH� WKH� H[SHUWLVH� RI� ILQDQFLDO� LQVWLWXWLRQV� WR
GHWHFW� DQRPDORXV� WUDQVDFWLRQV� DQG� WR� HQJDJH� WKH� DSSURSULDWH
DXWKRULWLHV��0RUHRYHU�� WKH�)$7)�KDV�GHILQHG�FULWHULD�IRU�GHWHUPLQLQJ
ZKHWKHU� PHPEHU� VWDWHV� DUH� DGRSWLQJ� WKH� QHFHVVDU\� ODZV� WR� SUHYHQW
PRQH\� ODXQGHULQJ�� $Q� HVVHQWLDO� HOHPHQW� LV� UHTXLULQJ� ILQDQFLDO
LQVWLWXWLRQV� RI� PHPEHU� VWDWHV� WR� FHDVH� WKH� SUDFWLFH� RI� PDLQWDLQLQJ
DQRQ\PRXV��QXPEHUHG�DFFRXQWV��0HPEHU�VWDWHV�WKDW�IDLO�WR�HOLPLQDWH
WKH�SUDFWLFH�ZLOO�EH�VXEMHFW�WR�VDQFWLRQV�

%�� )$7)�6DQFWLRQV

,Q� ������ WKH� )$7)� DGRSWHG� D� IRUPDOL]HG� SROLF\� IRU� VDQFWLRQLQJ
PHPEHUV� WKDW� IDLO� WR� FRPSO\� ZLWK� WKH� ��� 5HFRPPHQGDWLRQV���� 7KH
)$7)� VDQFWLRQV� SROLF\� FRQVLVWV� RI� D� VHULHV� RI� JUDGXDWHG� VWHSV
GHVLJQHG� WR� SUHVVXUH� PHPEHUV� WR� HQDFW� WKH� QHFHVVDU\� UHIRUPV� WR
DFKLHYH�FRPSOLDQFH��,QLWLDO�VWHSV�LQFOXGH�WKH�LVVXDQFH�RI�D�OHWWHU�IURP
WKH� )$7)� 3UHVLGHQW� WR� WKH� QRQ�FRPSO\LQJ� JRYHUQPHQW�� DQG� WKH
GLVSDWFK� RI� D� VSHFLDO� GHOHJDWLRQ� OHG� E\� WKH� )$7)� 3UHVLGHQW� WR� WKH
VXEMHFW� FRXQWU\��0RUH� VHULRXV�PHDVXUHV� LQFOXGH� LQYRFDWLRQ�RI�)$7)



��

5HFRPPHQGDWLRQ� ���� ZKLFK�DXWKRUL]HV� WKH� )$7)� WR� XUJH� ILQDQFLDO
LQVWLWXWLRQV� ZRUOG�ZLGH� WR� FORVHO\�VFUXWLQL]H� EXVLQHVV� UHODWLRQV� DQG
WUDQVDFWLRQV� ZLWK� SHUVRQV�� FRPSDQLHV�� DQG� ILQDQFLDO� LQVWLWXWLRQV
GRPLFLOHG�LQ�WKH�VXEMHFW�FRXQWU\�

��
�7KH�XOWLPDWH�VDQFWLRQ�LV�H[SXOVLRQ

IURP�PHPEHUVKLS�RI�WKH�RUJDQL]DWLRQ�

7KH� )$7)� KDV� QHYHU� H[SHOOHG� D� PHPEHU�� ,W� KDV� LQYRNHG
5HFRPPHQGDWLRQ� ���� WKH�PRVW� VHYHUH� VDQFWLRQ� RXWVLGH� RI� H[SXOVLRQ
RQ�WZR�RFFDVLRQV��7KH�ILUVW�FDVH�LQYROYHG�WKH�JRYHUQPHQW�RI�7XUNH\�
,Q�2FWREHU� ������ DIWHU� H[KDXVWLQJ� DOO� RWKHU� HIIRUWV� WR� HQFRXUDJH� WKH
JRYHUQPHQW� RI� 7XUNH\� WR� SDVV� OHJLVODWLRQ� FULPLQDOL]LQJ� PRQH\
ODXQGHULQJ� DQG� WR� WDNH� RWKHU� VWHSV� QHFHVVDU\� WR� DGKHUH� WR� WKH� ��
5HFRPPHQGDWLRQV�� WKH� )$7)� LVVXHG� D� SUHVV� UHOHDVH� FDXWLRQLQJ
ILQDQFLDO� LQVWLWXWLRQV� WR� VFUXWLQLVH� WUDQVDFWLRQV� ZLWK� SHUVRQV� RU
EXVLQHVVHV� GRPLFLOHG� LQ� 7XUNH\���� 7KH� SXEOLF� VKDPH� FUHDWHG� E\� WKH
VWDWHPHQW��DQG�7XUNLVK�SROLWLFDO�REMHFWLYHV�WR�EHFRPH�D�PHPEHU�RI�WKH
(XURSHDQ� &RPPXQLW\�� OHG� 7XUNH\� WR� HQDFW� D� ODZ� PDNLQJ� PRQH\
ODXQGHULQJ� D� FULPLQDO� RIIHQFH�� DQG� WR� LPSOHPHQW� RWKHU� PDQGDWRU\
)$7)�VWDQGDUGV���

$V�PHQWLRQHG�DERYH��$XVWULD�ZDV�DOUHDG\�XQGHU� LQYHVWLJDWLRQ�E\� WKH
(XURSHDQ�&RPPLVVLRQ�ZKHQ� WKH�)$7)�EHJDQ� WR� LQYHVWLJDWH� LQ�����
$XVWULDQ�EDQN�VHFUHF\�ODZV��7KH�)$7)�LQYHVWLJDWLRQ�H[SRVHG�$XVWULD
WR� IXUWKHU� QHJDWLYH� SXEOLFLW\� LQ� D� SHULRG�ZKHQ� LW� ZDV� DOUHDG\� XQGHU
LQWHUQDWLRQDO� VFUXWLQ\� EHFDXVH� RI� WKH� SDUWLFLSDWLRQ� RI� WKH� ULJKW� ZLQJ
)UHHGRP�3DUW\� LQ� LWV� JRYHUQLQJ� FRDOLWLRQ��2Q� )HEUXDU\� ��� ������ WKH
)$7)� WKUHDWHQHG� WKH� XOWLPDWH� VDQFWLRQ� DJDLQVW� D� PHPEHU� VWDWH� ±
VXVSHQVLRQ� IURP� WKH� JURXS� ±� XQOHVV� LW� IXOILOOHG� WZR� FRQGLWLRQV�� ���
PDGH�D�FOHDU�VWDWHPHQW�WKDW�DOO�QHFHVVDU\�VWHSV�WR�HOLPLQDWH�WKH�V\VWHP
RI� DQRQ\PRXV� SDVVERRN� DFFRXQWV� LQ� DFFRUGDQFH� ZLWK� WKH� )RUW\
5HFRPPHQGDWLRQV� ZRXOG� EH� WDNHQ� E\� -XQH� ������ DQG� ���� WKH
LQWURGXFWLRQ� DQG� VXSSRUW� RI� D� %LOO� LQWR� 3DUOLDPHQW� WR� SURKLELW� WKH
RSHQLQJ� RI� DQRQ\PRXV� SDVVERRN� DFFRXQWV� DQG� WR� HOLPLQDWH� H[LVWLQJ
DQRQ\PRXV�DFFRXQWV�



��

7KH�$XVWULDQ� JRYHUQPHQW� UHVSRQGHG� LQ� -XQH� ����� E\� VWDWLQJ� WKDW� LW
ZRXOG�FRQIRUP�FRPSOHWHO\�WR�WKH�)$7)�GHPDQGV�

��
�2Q�-XQH���������

WKH�)LUVW�&KDPEHU�RI�WKH�$XVWULDQ�3DUOLDPHQW�DGRSWHG�DQ�DPHQGPHQW
WR� WKH� %DQNLQJ� $FW� WKDW� ZLOO� OHDG� WR� WKH� HOLPLQDWLRQ� RI� DQRQ\PRXV
SDVVERRN� VDYLQJV� DFFRXQWV�� 7KH� PHDVXUHV� DGRSWHG� E\� $XVWULD
DGGUHVVHG� WKH� FRQFHUQV� RI� WKH� )$7)� DQG� VLJQLILFDQWO\� HQKDQFH
$XVWULD¶V�DQWL�PRQH\�ODXQGHULQJ�SURJUDPPH��$V�D�UHVXOW��$XVWULD�ZLOO
QRW�EH�VXVSHQGHG�IURP�WKH�)$7)�

:KLOH�WKH�)$7)�KDV�QR�DXWKRULW\�WR�VDQFWLRQ�WKH�JRYHUQPHQWV�RI�QRQ�
PHPEHU� VWDWHV�� LW� PD\� DSSO\� 5HFRPPHQGDWLRQ� ��� WR� ILQDQFLDO
LQVWLWXWLRQV� RSHUDWLQJ� LQ� QRQ�PHPEHU� MXULVGLFWLRQV� WKDW� KDYH� QRW
FRPSOLHG� ZLWK� )$7)� VWDQGDUGV�� )RU� H[DPSOH�� LW� PD\� UHTXLUH� LWV
PHPEHU� VWDWHV� WR� LPSRVH� UHVWULFWLRQV� RQ� ILQDQFLDO� LQVWLWXWLRQV� WKDW
RSHUDWH� LQ� QRQ�FRPSO\LQJ� RIIVKRUH� MXULVGLFWLRQV�� 7KH� )$7)
WKUHDWHQHG�WKLV�FRXUVH�RI�DFWLRQ�LQ�WKH�FDVH�RI� WKH�JRYHUQPHQW�RI� WKH
6H\FKHOOHV�� ZKLFK� KDG� HQDFWHG� D� ODZ� GHVLJQHG� WR� IDFLOLWDWH� PRQH\
ODXQGHULQJ���� 7KH� ODZ� LQ� TXHVWLRQ�� WKH� (FRQRPLF� 'HYHORSPHQW� $FW
�('$���JUDQWHG�LPPXQLW\�IURP�FULPLQDO�SURVHFXWLRQ�WR�LQYHVWRUV�ZKR
SODFHG� ���� PLOOLRQ� RU� PRUH� LQ� DSSURYHG� LQYHVWPHQW� VFKHPHV�� DQG
SURWHFWHG� WKHLU� DVVHWV� IURP� FRPSXOVRU\� DFTXLVLWLRQ� RU� VHTXHVWUDWLRQ�
$Q� H[FHSWLRQ� WR� WKLV� LPPXQLW\� H[LVWHG� RQO\� IRU� DFWV� RI� YLROHQFH� RU
GUXJ�WUDIILFNLQJ�LQ�WKH�6H\FKHOOHV�LWVHOI��7KH�)$7)¶V�DGPRQLWLRQ�GUHZ
D�JUHDW�GHDO�RI�LQWHUQDWLRQDO�PHGLD�DWWHQWLRQ����,W�DOVR�SURPSWHG�VRPH
JRYHUQPHQWV�WR�LVVXH�DGYLVRULHV�RI�WKHLU�RZQ��(YHQWXDOO\��WKH�HQVXLQJ
LQWHUQDWLRQDO� SUHVVXUH� IRUFHG� WKH� JRYHUQPHQW� RI� WKH� 6H\FKHOOHV� WR
HQDFW�OHJLVODWLRQ�WKDW�HIIHFWLYHO\�UHVFLQGHG�WKH�('$�

$OWKRXJK� WKH�)$7)�DSSURDFK�RZHV�PXFK� WR� WKH�%DVOH� 6WDWHPHQW�� LW
KDV� HYROYHG� LQWR� D�PRUH� DPELWLRXV� XQGHUWDNLQJ� EHFDXVH� LWV�PHPEHU
VWDWHV�FDQ�DJUHH�WR�LPSRVH�VDQFWLRQV�DJDLQVW�QRQ�FRPSO\LQJ�FRXQWULHV
RU�WHUULWRULHV��7KH�)$7)�WRRN�WKH�ZRUN�RI�WKH�%DVOH�&RPPLWWHH�D�VWHS
IXUWKHU�E\�VWUHVVLQJ� WKH� LPSRUWDQFH�RI� UHTXLULQJ� LWV�PHPEHU�VWDWHV� WR
LPSOHPHQWV� LWV� VWDQGDUGV�� ,Q� ������ WKH� )$7)� LVVXHG� D� VWDWHPHQW
LQGLFDWLQJ� WKDW� LWV� PHPEHUV� KDG� DJUHHG� WR� D� SURFHVV� RI� PXWXDO
DVVHVVPHQW� WR�HQVXUH� WKDW� WKH� IRUW\� UHFRPPHQGDWLRQV�ZHUH�EHLQJ�SXW



��

LQWR�SUDFWLFH�
��
�7KH�PHPEHUV�DOVR�DJUHHG� WR�H[SDQG� WKH�PHPEHUVKLS

RI�WKH�WDVN�IRUFH�DQG�WR�LQIOXHQFH�QRQ�PHPEHU�MXULVGLFWLRQV�WR�IROORZ
WKH� IRUW\�SRLQWV�

���
�6LJQLILFDQW�FRPSRQHQWV�RI� WKH�)$7)¶V�ZRUN� WKXV

KDYH� EHHQ� GHYRWHG� WR� SURPRWLQJ� FRPSOLDQFH� ZLWK� WKH� IRUW\
UHFRPPHQGDWLRQV�DQG�WR�FXOWLYDWLQJ�DQWL�PRQH\�ODXQGHULQJ�HIIRUWV� LQ
QRQ�PHPEHU�QDWLRQV�RU� UHJLRQV��$V�SDUW�RI� LWV� DJHQGD�� WKHUHIRUH�� WKH
)$7)�FRQGXFWV�RQ�VLWH��SHHU�HYDOXDWLRQV�RI�PHPEHU�DGKHUHQFH�WR�WKH
IRUW\� UHFRPPHQGDWLRQV�� $Q� HYDOXDWLRQ� WHDP� FRPSRVHG� RI� OHJDO�
UHJXODWRU\�� DQG� ODZ� HQIRUFHPHQW� H[SHUWV� IURP� WKH� FR�PHPEHU� VWDWHV
YLVLWV�WKH�VXEMHFW�FRXQWU\�DQG�FRQGXFWV�D�WKRURXJK�UHYLHZ�RI�LWV�DQWL�
PRQH\� ODXQGHULQJ� LQIUDVWUXFWXUH�� 7KH� UHVXOWV� RI� WKLV� HYDOXDWLRQ� DUH
SXEOLVKHG� LQ� D� UHSRUW� ZKLFK� LV� UHYLHZHG� LQWHUQDOO\� E\� WKH� )$7)
PHPEHUVKLS����

7KH�)$7)�DOVR�HQJDJHV�LQ�D�VHFRQG�SURFHGXUH�WR�HYDOXDWH�FRPSOLDQFH
ZLWK� WKH� UHFRPPHQGDWLRQV�� 7KLV� SURFHGXUH� WDNHV� WKH� IRUP� RI� D
GHWDLOHG�TXHVWLRQQDLUH�FLUFXODWHG�WR�HDFK�PHPEHU��2Q�WKH�EDVLV�RI�WKH
UHVSRQVHV� UHFHLYHG�� D� ³FRPSOLDQFH� JULG´� LV� SUHSDUHG� SURYLGLQJ� DQ
RYHUYLHZ� RI� PHPEHUV¶� DGKHUHQFH� WR� WKH� VSHFLILF� UHFRPPHQGDWLRQV
DGGUHVVHG����

&�� 'HVLJQDWLQJ�1RQ�&RRSHUDWLYH�-XULVGLFWLRQV

,Q�)HEUXDU\�RI�������WKH�)$7)�LVVXHG�D�UHSRUW�GHVFULELQJ�D�SURFHVV�WR
LGHQWLI\� MXULVGLFWLRQV� WKDW� ZHUH� QRW�FRRSHUDWLQJ� LQ� WDNLQJ� PHDVXUHV
DJDLQVW� PRQH\� ODXQGHULQJ�� DQG� WR� HQFRXUDJH� WKHP� WR� LPSOHPHQW
LQWHUQDWLRQDO� VWDQGDUGV� DGRSWHG� E\� WKH� )$7)�� 7KLV� SURFHVV� LQYROYHV
WZHQW\� ILYH� FULWHULD� WR� LGHQWLI\� GHWULPHQWDO� UXOHV� DQG� SUDFWLFHV� WKDW
LPSHGH� LQWHUQDWLRQDO� FRRSHUDWLRQ� LQ� WKH� ILJKW� DJDLQVW� PRQH\
ODXQGHULQJ��7KH�HVVHQWLDO�LVVXHV�LGHQWLILHG�E\�WKH�FULWHULD�DUH�

x� /RRSKROHV� LQ� ILQDQFLDO� UHJXODWLRQV� WKDW� DOORZ� QR�� RU� LQDGHTXDWH
VXSHUYLVLRQ� RI� ILQDQFLDO� LQVWLWXWLRQV�� ZHDN� OLFHQVLQJ� RU� FXVWRPHU
LGHQWLILFDWLRQ�UHTXLUHPHQWV��H[FHVVLYH�ILQDQFLDO�VHFUHF\�SURYLVLRQV��RU
ODFN�RI�VXVSLFLRXV�WUDQVDFWLRQ�UHSRUWLQJ�V\VWHPV�
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x� :HDN� FRPPHUFLDO� UHJXODWLRQV�� LQFOXGLQJ� WKH� LGHQWLILFDWLRQ� RI
EHQHILFLDO� RZQHUVKLS� DQG� WKH� UHJLVWUDWLRQ� SURFHGXUHV� RI� EXVLQHVV
HQWLWLHV�

x� 2EVWDFOHV� WR� LQWHUQDWLRQDO� FRRSHUDWLRQ�� UHJDUGLQJ� ERWK
DGPLQLVWUDWLYH�DQG�MXGLFLDO�OHYHOV�

x� ,QDGHTXDWH� UHVRXUFHV� IRU� SUHYHQWLQJ�� GHWHFWLQJ� DQG� UHSUHVVLQJ
PRQH\�ODXQGHULQJ�DFWLYLWLHV�

���

$V� SDUW� RI� WKH� UHYLHZ� SURFHVV�� WKH� )$7)� HVWDEOLVKHG� IRXU� UHJLRQDO
JURXSV�WR�EHJLQ�UHYLHZV�RI�D�QXPEHU�RI�MXULVGLFWLRQV��ERWK�ZLWKLQ�DQG
RXWVLGH�WKH�)$7)�PHPEHUVKLS��7KH�UHYLHZV�LQYROYH�WKH�JDWKHULQJ�RI
DOO�UHOHYDQW�LQIRUPDWLRQ��LQFOXGLQJ�ODZV�DQG�UHJXODWLRQV�DV�ZHOO�DV�DQ\
PXWXDO� HYDOXDWLRQ� UHSRUWV�� VHOI�DVVHVVPHQW� VXUYH\V� RU� SURJUHVV
UHSRUWV��7KH�LQIRUPDWLRQ�GHULYHG�IURP�WKHVH�UHYLHZV�ZLOO�EH�DQDO\VHG
ZLWK� UHVSHFW� WR� WKH� WZHQW\� ILYH� FULWHULD� DQG� D� GUDIW� UHSRUW� ZLOO� EH
SUHSDUHG�DQG� VHQW� WR� WKH� MXULVGLFWLRQV� FRQFHUQHG� IRU� FRPPHQW��2QFH
WKH� UHSRUWV� DUH� FRPSOHWHG�� WKH� )$7)� ZLOO� FRQVLGHU� IXUWKHU� VWHSV� WR
HQFRXUDJH� FRQVWUXFWLYH� DQWL�PRQH\� ODXQGHULQJ� DFWLRQ�� LQFOXGLQJ� WKH
SXEOLFDWLRQ�RI�D�OLVW�RI�QRQ�FRRSHUDWLYH�MXULVGLFWLRQV�

2Q� -XQH� ���� ������ WKH� )LQDQFLDO� $FWLRQ� 7DVN� )RUFH� SXEOLVKHG� WKH
QDPHV� RI� QRQ�FRRSHUDWLYH� MXULVGLFWLRQV�� 7KH\� LQFOXGH�� $QGRUUD�
$QJXLOOD�� $UXED�� 7KH� %DKDPDV�� %DUEDGRV�� %ULWLVK� 9LUJLQ� ,VODQGV�
%HOL]H�� &D\PDQ� ,VODQGV�� &KDQQHO� ,VODQGV�� &RRN� ,VODQGV�� 'RPLQLFD�
*UHQDGLQHV�� ,VOH� RI� 0DQ�� ,VUDHO�� /LEHULD�� /LHFKWHQVWHLQ�� 0RQDFR�
0DOGLYHV�� 0DUVKDOO� ,VODQGV�� 0RQVWHUUDW�� 1DXUX�� 1LXH�� 3DQDPD�
3KLOLSSLQHV�� 5XVVLD�� 6DPRD�� 6W�� /XFLD�� 6W�� .LWWV� DQG� 1HYLV�� 6W�
9LQFHQW�� 7XUNV� DQG� &DLFRV� ,VODQGV�� DQG� 9DQXDWX�� 7KH� )$7)� KDV
WKUHDWHQHG�WR�LPSRVH�VDQFWLRQV�DJDLQVW�WKHVH�MXULVGLFWLRQV��XQOHVV�WKH\
UHTXLUH�DOO�LQVWLWXWLRQV�RSHUDWLQJ�ZLWKLQ�WKHLU�WHUULWRULHV�WR�FRPSO\�ZLWK
LQWHUQDWLRQDO� PLQLPXP� VWDQGDUGV� RQ� GLVFORVXUH� DQG� WUDQVSDUHQF\� DV
VHW�IRUWK�E\�WKH�)$7)�

7KH�)$7)¶V�DJHQGD�KDV�SURYHQ�D�SRZHUIXO� LQVWUXPHQW�RI� UHIRUP�� ,Q
WKH�WHQ�\HDUV�VLQFH�WKH�)$7)¶V�LQFHSWLRQ��LWV�PHPEHUVKLS�KDV�VZHOOHG
WR� WZHQW\�VL[� FRXQWULHV�� WKUHH� REVHUYHU� FRXQWULHV�� DQG� WZR



��

LQWHUQDWLRQDO� RUJDQLVDWLRQV�� 0RUHRYHU�� DOO� )$7)� PHPEHUV� KDYH
HQDFWHG�OHJLVODWLRQ�WR�FRPSO\�ZLWK�WKH�IRUW\�UHFRPPHQGDWLRQV�

���
�)RU

H[DPSOH�� PDQGDWRU\� VXVSLFLRXV� WUDQVDFWLRQ� UHSRUWLQJ� SURFHGXUHV�
YLUWXDOO\�QRQ�H[LVWHQW�EHIRUH�WKH�)$7)�FDPH�LQWR�EHLQJ��DUH� LQ�SODFH
LQ�DOO�EXW�RQH�RI�WKH�)$7)�PHPEHU�MXULVGLFWLRQV�

&RQVLGHULQJ� WKDW� LW� KDV� EHHQ� LQ� H[LVWHQFH� IRU� RQO\� WHQ� \HDUV�� WKH
)$7)¶V�LPSDFW�LV�H[WUDRUGLQDU\�E\�LQWHUQDWLRQDO�VWDQGDUGV��'HVSLWH�LWV
KDYLQJ� D� UDWKHU� OLPLWHG� PHPEHUVKLS� DQG� LQIRUPDO� OHJDO� VWDWXV�� LW
HVWDEOLVKHG� WKH� VWDQGDUG� IRU� HIIHFWLYH� PRQH\� ODXQGHULQJ� SUHYHQWLRQ
DQG�FRQWURO�RQ�D�JOREDO�EDVLV��7KH�)$7)�KDV�EHFRPH�WKH�VLQJOH�PRVW
LPSRUWDQW� LQWHUQDWLRQDO� ERG\� LQ� WHUPV� RI� IRUPXODWLQJ� DQWL�PRQH\
ODXQGHULQJ� SROLF\� DQG� GHYHORSLQJ� LQWHUQDWLRQDO� VWDQGDUGV� IRU
GLVFORVXUH�DQG�WUDQVSDUHQF\�IRU�ILQDQFLDO�LQVWLWXWLRQV��0RUHRYHU��LW�KDV
SOD\HG� D� NH\� UROH� LQ� PRELOLVLQJ� JOREDO� DZDUHQHVV� RI� WKH� FRPSOH[
LVVXHV� LQYROYHG� LQ� FRXQWHULQJ� WKLV� QHZ� DQG� VRSKLVWLFDWHG� IRUP� RI
FULPLQDOLW\����

&RQFOXVLRQ

7KLV� SDSHU� GHVFULEHG� WKH� YDULRXV�PXOWLQDWLRQDO� LQLWLDWLYHV� WR� FRPEDW
PRQH\� ODXQGHULQJ� DW� WKH� LQWHUQDWLRQDO� OHYHO� DQG� KRZ� WKH\� KDYH
IDFLOLWDWHG� WKH� GHYHORSPHQW� RI� VRIW� ODZ� SULQFLSOHV� DQG� UXOHV� LQWR
ELQGLQJ� OHJDO� REOLJDWLRQV� IRU� PDQ\� PDMRU� VWDWHV�� ,Q� SDUWLFXODU�� WKH
HIIRUWV�RI�WKH�)LQDQFLDO�$FWLRQ�7DVN�)RUFH�KDYH�EHHQ�LQVWUXPHQWDO� LQ
GHYHORSLQJ� DQG� IRUPDOLVLQJ� DQ� LQWHUQDWLRQDO� UHJLPH� RI� UXOHV� DQG
SULQFLSOHV� WR� FRPEDW� ILQDQFLDO� FULPH�� $Q� LPSRUWDQW� )$7)� REMHFWLYH
KDV� EHHQ� WR� IRFXV� RQ� KRZ� ILQDQFLDO� LQVWLWXWLRQV� IDFLOLWDWH� ILQDQFLDO
FULPH� DQG� WR� UHTXLUH� WKHP� WR� DGKHUH� WR� FHUWDLQ� VWDQGDUGV� RI
WUDQVSDUHQF\�DQG�GLVFORVXUH��7KHVH�LQWHUQDWLRQDO�VWDQGDUGV�KDYH�EHHQ
LPSRUWDQW� LQ� VWUHQJWKHQLQJ� DQG� UHLQIRUFLQJ� QDWLRQDO� OHJDO� HIIRUWV� WR
SURKLELW� PRQH\� ODXQGHULQJ� E\� ILQDQFLDO� LQVWLWXWLRQV�� DQG� WKHUHE\� WR
HQKDQFH�V\VWHPLF�VWDELOLW\�LQ�WKH�LQWHUQDWLRQDO�ILQDQFLDO�V\VWHP�

7KH� HIIHFWLYHQHVV� RI� WKH� LQWHUQDWLRQDO� DQWL�PRQH\� ODXQGHULQJ� UHJLPH
FDQ� EH� DWWULEXWHG� SULPDULO\� WR� SROLWLFDO� SUHVVXUH� H[HUWHG� E\� PDMRU
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VWDWHV� DQG� WR� WKH� WKUHDW� RU� XVH� RI� VDQFWLRQV� E\� LQWHUQDWLRQDO� ERGLHV�
VXFK�DV�WKH�)$7)�DQG�LWV�PHPEHU�VWDWHV��DJDLQVW�QRQ�FRPSO\LQJ�VWDWHV
RU� QRQ�FRRSHUDWLYH� MXULVGLFWLRQV��*LYHQ� WKH� LPSRUWDQFH� RI� UHGXFLQJ
V\VWHPLF� ULVN� LQ� WKH� JOREDO� ILQDQFLDO� V\VWHP�� WKH� LQWHUQDWLRQDO� DQWL�
PRQH\�ODXQGHULQJ�UHJLPH�PD\�VHUYH�DV�D�PRGHO�RI�KRZ�D�KLJK�GHJUHH
RI� LQWHUQDWLRQDO� FRRSHUDWLRQ� DQG�FRRUGLQDWLRQ� DPRQJVW� QDWLRQDO� DQG
UHJLRQDO� UHJXODWRUV� PD\� UHVXOW� LQ� DQ� HIIHFWLYH� OHJDO� IUDPHZRUN� WR
DGGUHVV�WKUHDWV�WR�WKH�LQWHUQDWLRQDO�ILQDQFLDO�V\VWHP��)RU�WKLV�WR�RFFXU�
LW� LV� QHFHVVDU\� WKDW� OHDGLQJ� VWDWHV�GHILQH� WKH� VSHFLILF� WKUHDW� WR� WKH
LQWHUQDWLRQDO� V\VWHP�DQG� WKHQ�GHYHORS�D�SROLWLFDO� FRQVHQVXV�RQ�ZKDW
PHDVXUHV�VKRXOG�EH�DGRSWHG�DW�WKH�QDWLRQDO�DQG�RU�LQWHUQDWLRQDO�OHYHOV�
7KH� HIIRUWV� RI� WKH� WZHQW\�VL[�PHPEHU� VWDWHV� RI� WKH�)LQDQFLDO�$FWLRQ
7DVN� )RUFH� LQ� DFKLHYLQJ� SROLWLFDO� FRQVHQVXV� WR� DGRSW� PLQLPXP
VWDQGDUGV�RI�GLVFORVXUH�DQG�WUDQVSDUHQF\�IRU�EDQNLQJ�LQVWLWXWLRQV�KDYH
EHFRPH� DQ� HVVHQWLDO� FRPSRQHQW� RI� WKH� LQWHUQDWLRQDO� DQWL�PRQH\
ODXQGHULQJ�UHJLPH�
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